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All the Facts— 
No Opinion 


AUTHORIZED ~ STATEMENTS ONLY 
ARE PRESENTED HEREIN, BEING 
PusLisHeD WITHOUT COMMENT 
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To Control Fruit 
Fly Is Explained 


Special Committee Com- 

ends Department of Ag: 

iis in Carrying Out 
Eradication Plans 


Disaster Forecast 


If Fight Is Stopped | 


Work Is Declared to Have Been | 


| period, and the assertion was made that 


Hampered; by Delay in Qb-| 


4! ining Needed Appropria- 
tions, 


By Arthur M. Hyde 
Secretary of Agriculture 


Many letters received by the Depart- | 
meni of Agriculture and by Members. of 


‘Congress and others, with reference to 
the Mediterranean fruit fly quarantine, 
make necessary a general statement of 
the facts. 

’ The Department has been greatly em- 
barrassed by repeated attempts to stir 
up discontent in Florida. It is not to 
be, expected that the fruit growers of 
Fidrida, would submit to the necessary 
regulations without some friction. 
the whole, the support which the Depart- 


On | 





ment.of Agriculture has had in Florida |" 


has been most gratifying. ; 
The Florida Citrus Growers’ Clearing 
House Association, which represents 85 
per cent of the Florida crop, has been 
and is supporting the administration with 
all its power. The Department has in 
its files commendatory resolutions re- 
cently passed by 119 different organiza- 
tions in Florida. These are organiza- 
tions of growers, cooperative associa- 
tions of farmers, commercial clubs of 
ma cities, Kiwanis clubs and others. 


Spread Over 21 Counties 

An infestation of this pest was dj\s- 
covered near Orlando, Fla., in April, | 
1929. The ‘Aly itself was identified as} 
the Mediterranean fruit fly by the €n- 
tomologists of the University of Florida, 
\by the specialists of the United States 
| Department of Agriculture, and by qual- 
ified entomologists who subsequently 
were sent. to Florida. 
| There can be no doubt as to the grav- 
lity of | the infestation. ..Tests made w 
‘cyanide gas ne as high as 400 flies 
i. éne tree. .The total number of in- 
fested properties, as revealed by subse- 
quent scouting, ran’ to nearly 1,000. 
These were spread through 21 counties. 

The Mediterranean fruit fly is the 
worst pest to which fruit, and many veg- 
etables, can be subjected, Its eggs are 
deposited in the fruit. These eggs hatch 
t 0 flaggots which speedily destroy the 

it itself. The menace of the fly is 
not only to Florida, but to the entire 
South and Southwest. The ‘climate of 
these States is suitable for their breed- 
ing and spreading. The capital value of 
the orchards in these States is $1,800,- 
000,000, and the annual crop is worth 
$240,000,000. f the fly becomes estab- 
lished in these States, control measures 
will be an enormous burden on the fruit 
growers. For this reason eradication is 
necessary. 


Advisory Groups Naméd 

In order that there might be no possi- 
ble error as to the existence of the pest, 
or as to the quarantine, and eradication 
campaighm which the Department is con- 
ducting, we have upon two different oc- 
casions appointed advisory groups of 
opty eats to visit Florida, survey the sit- 
uation, and report. The first group con- 
sigted of seven men of outstanding repu- 
tation and ability. 

They were: Vernon Kellogg, permanent 
secretary of the National Research Coun- 
cil of Washington, D. C.; Thomas J. 


ith of the: co 





Headlee, director of the New Jersey 
Agricultural College, New Brunswick, 
N. J.; V. R. Gardner, head of horticul- 
ture department, Michigan Agricultural 
Experiment Station, East Lansing, 
Mich.; H. J. Quayle, entomologist, Citrus 
Experiment Station, Riverside, Calif.; 
Thomas P. Cooper, dean, College of Ag- 
riculture, Lexington, Ky.; George A. 
Dean, head, department of entomology, 
Kansas Agricultural College, Manhat- 
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Farm Board Denies 
Plan to Buy Cotton 


Reports Garbled and Policy Un- 
changed, Says Chairman Legge 


The Federal Farm) Board has made no 
gee whatever in its cotton loan poli- 
cigs, it was stated Jan. 30 by Alexander 
Legge, Chairman. 

Mr, Legge was commenting ona re- 
port that quotations on the New Orleans 
Cotton Exchange had dropped $2 a bale 
following a conference Jan. 30 at which 





-the Chairman renties, to a oe as 
ard inten 


to whether the ed to buy 
several million bales of cotton at prices 
$10 to pe higher than the market price. 

Mr, Legge had explained at the con- 
ference that the Board does not buy cot- 
ton, and that the American Cotton Co- 
operative Association would not buy such 
large amounts ‘at such foolish prices.” 

It was explained. orally at the Federal 
Farm Board that Mr. Legge had said 
that cotton loans would not be called in 
order to show farmers that they could 
continue to hold their cotton. 

The statement by the Farm Board fol- 
lows in full text: 

Commenting on press dispatches from 
New Orleans to the effect that cotton 
prices had declined $2 a bale there as a 

ult of a statement by him to the ef- 
i@ct that the Federal Farm Board will 
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‘Florida Campaign Sales oO f Department Stores 


.Found to Be Higher for Year 


Report of Reserve Board In- 
dicates Gain of 2 Per 
Cent for 1929 


Retail sales for 1929, as represented 
by the business of department stores, 
showed a gain over 1928 of 2 per cent 
despite a decline in December as com- 
pared with December, 1928, according to 


the Federal Reserve Board which made | 


public a statement Jan. 30 giving the 


| results of its survey of department store 


sales. 

The Board called attention orally to 
many predictions that had been made re- 
specting retail sales in what is generally 
described as the Christmas shopping 


the decline of 2% per cent in December 
from the level of the corresponding 
month of 1928 was not as great as had 
been forecast. The change was char- 
acterized as “very small,” when the busi- 


[Continued on Page 10, Column - 4.] 


Restrictions Favored 


On Chain and Branch 
Banks in New York 





Building Outlined , 
By Rhode Island 
voy 


Construction for Year to 
Reach $20,000,000 
v 


State of Rhode Island: 
Providence, Jan. 30. 

Expenditure of $20,000,000 for 
new construction in Rhode Island 
is contemplated during 1930, ac- 
cording to a telegram sent by Gov- 
ernor Norman S. .Case to the Sec- 
retary of Commerce, Robert P. 
Lamont. The governor's message 
follows in full text: 

From replies received from vari- 
ous municipalities and towns an— 
expenditure of approximately $20,- 
000,000 is indicated for coming year 
for new construction. 


Oklahoma Diders 
Further Reduction 
In Production of Oil 


Eventual Prohibition of Con- | Potential Output Is Found to 


nected Institutions Is Sug- 
gested in Report of Spe- 
cial Commission 


State of New York: 
Albany, Jan. 30. 


A further study of branch and chain | 


banking is recommended by the gov- 
ernor’s commission on- banking, which 
submitted its report Jan. 29. 


Be 50 Per Cent in Excess 
Of Demand and to Be Stil 


Increasing 


State of Oklahoma: 
Oklahoma City, Jan. 30. 


The demand for Oklahoma crude oil 
is now, and will be until Mar. 31, 1930, 
approximately 600,000 barrels per day, 
whereas the potential production is now 


The commission expressed the opinion, | 999,000 barrels per day, and in Feb- 


| however, that chain banking should be 


prohibited, due vegard being had “to 
vested interests, and that branch banking 
should be confined to limited regions. It 
recommended no legislation on the sub- 
ject immediately, and emphasized the de- 
sirability for uniformity of action by the 
Federal.and State governments. George 


| W. Davison, president of Central Han- 


as chairman 
wc 


over Trust Gompany, acted 


Legislative Committee Agrees 

At the same time a report was sub- 
mitted by the joint legislative committee 
on banks, headed by Senator Nelson W. 
Cheney, of Erie. In general the recom- 
mendations of the two bodies are - in 
agreement. 

The full text of the authorized sum- 
mary of the matters dealt with in jthe 
report of the governor’s commission on 
banking follows: 

The report states that no legislation 
can ensure against dishonesty on the 
part of, those charged with the admin- 
istration of the banking law. It attrib- 
utes the City Trust Company failure to 
dishonesty and the Clarke Brothers’ fail- 
ure to laek of examination of its financial 
condition by the banking department, 
which had no authority to do so because 
of the opinion of a former attorney. gen- 
eral. The necessity of the public’s rely- 
ing ultimately on the honesty, and effi- 
ciency of the management of the banks 


| with which they do business is stressed. 


Reorganization Proposed 

The _commission’s principal recom- 
mendation, to which it states that all its 
other recommendations are subsidiary, 
deals with the organization of the bank- 
ing department. It emphasizes the im- 
portance of keeping the department free 
from political influences. 

The commission recommends that the 
term of office of the superintendent be 
coincident with that of the governor and 


that the superintendent be allowed to: 


appoint one assistant superintendent. It 
further recommends that in lieu of depu- 
ties there be five heads of divisions and 
a chief examiner and that all six be put 
under the civil service, expressing the 
view that their appointment should be 
the reward of merit and not the consid- 
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ruary and March will approximate 1,- 
000,000 barrels per day, according to 


| an order issued Jan. 27 by the corpora- 


tion commission. 


Hearings. Are Held 
The order follows in full text: 


Comes now Wirt Franklin’ and pre- | 


sents his written application in person 
and by counsel, and this matter being 
set. for hearing-on this day and the-cor- 
poration’ commission having heard ‘and 
considered the evidence of the applicant 
and the evidence of any and all persons 
opposing said application, and being ad- 
vised in the premises, finds as follows: 

(a) That the lands covered and affected 
by this application and which will be 
subject to the rules and régulations 
established by this order are those de-~ 
scribed in “Exhibit A” attached to the 
original petition herein, except the: new 
producing area known as Konawa, Which 
is located in sections 8 and 9, Township 
6 North, Range 6 East,.and extensions, 
Seminole County, Okla. 


Affected Concerns Notified 

(b) That notice by publication on all 
persons or classes interested in this pro- 
ceeding and in the rules and regulations 
to be established hereby. has been given, 
as. required by law, in a newspaper of 
general circulation in this State, and that, 
in addition, reasonable notice in writing 
has been served personally on all per- 
sons, firms, and corporations complained 
against in this proceeding. 

(c) That the potential production of 
crude petroleum in the State of Oklahoma 
has increased. over and above what it 
was at the time of the issuance of the 
original order herein, and that the de- 
mand for Oklahoma crude is now less 
than that stated in the original petition 
herein, and that it is necessary, in order 
to prevent waste, that the original order 
issued in this cause be modified to re- 
quire a greater degree of curtailment of 
production than was specified in said 
original order. 

(d) That the potential production of 
the State of Oklahoma is now. approxi- 
mately 900,000 barrels per day, and in 
February and March will approximate 
1,000,000 barrels per day, and that all 
of this potential production in excess 
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Ambassador Gibson Presents View 


Of America on 


Naval Limitation 


+ 


Levy on Billboard 
Advertising Urged 


Measure in New Jersey Re- 
stricts Location 


v 


State of New Jersey: 

Trenton, Jan. 30. 
A PROPOSAL to tax billboard 
advertising at the rate of 5 
eents per square foot annually is 
contained in a bill introduced in the 
State assembly by Agnes Jones, of 

x County. 
The bill provides for an annual 
license fee of $100, and further 
rovides that any company having 
ts principal office outside the State 
must post a bond of $1,000 to guar- 
tntee observance ‘of the regula- 
tions. 

Billboards or other structures for 
advertising purposes would be pro- 
hibited within 500 feet of a high- 
way intersection or railroad cross- 
ing, or at any point where an 
‘obstruction to a clear view of 

' traffic would result, 


Categories ‘of Ships Pre- 
ferred as Basis, He Says 
At Conference 


_ Expressing American preference for 
limitation of naval armaments by classes 
of, ships rather than by total tonnage, but 
disclaiming desire “impose our the- 
omies upon other le who do not agree 
with them,” Ambassador Hugh S. Gibson, 
member of the American, delegation to 
the London naval limitation conference, 
addressed a plenary session of the con- 
ference Jan. 30. 


mbassader Gibson stated further that 
th# disposition not to impose the Ameri- 
can view had led the American delegation 
to accept a compromise proposal for dis- 
cussion. In the opening of his address 
had outlined the various steps, begin- 
ing in 1926 at Geneva, that had led to 
the present situation and the reference to 
a committee for study and report of the 
methods of naval limitation, 


The address of Ambassador Gibson was 
made public in Washington by the De- 
partment of State. In connection with it, 
the Acting Secretary of State, Joseph P. 
Cotton, stated orally that he had advice: 
in a cablegram from the Secretary of 
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WASHINGTON, FRIDAY, JANUARY 31, 1930 


Aid Is Requested 
Of Distributors | 
In Taking Census 


Cooperation of Merchants, 
And Others Essential to) 
Compilation of Accurate! 


| 
| 
| 


Data, States Dr. Hill 


Range of Statistics 
Desired Is Outlined 


Survey of 1930 to Be Most | 
Comprehensive in Nation’s| 


History, Says Acting Direc-| 
tor of Bureau 


By Dr. Joseph A. Hill 
Acting Director, Bureau of Census 

The coming census of the United 
States will be the most comprehensive 
statistieal compilation ever undertaken | 
in this or any other country. 

It will necessitate the employment of | 
more than 125,000 persons to canvass 
the dwellings, farms, shops, factories, 
stores and other establishments for 
which data’ must be obtained. It will) 
cover population, agriculture, irrigation, 
drainage manufactures, mines, unem- 
ployment and distribution. 

The original purpose of. the census 
when it was initiated 140 years ago 
was simply to aseertain the population 
of the several States as a basis for the 
apportionment of representatives, and 
the taking of a census decennially for 
this purpose is required by the Constitu- | 
tion of the United States. | 


Scope of Census Data 


The earliest censuses were confined 
to the oné subject of population. Cen- 
suses of ‘manufactures were taken in 
1810 and 1820, and statistics of agri- 
culture, Manufactures, and mining have 
been collécted in every decennial cen- | 


| sus since’ and including that of 1840, 
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Chain Store Trade | 


t= =) reo “. 
minéerce Committee on Jah. 30 
Gains in New Yor | ard to the Couzens communication 


Sales by Department Stores| 


Also Increase im Second’ 
Reserve District 


New York, N. Y., Jan. 30.—Chain 
stores in the second Federal reserve dis- | 
trict reported December. sales as 5 per 
cent higher than for the same month in! 
1928, the Feb. 1 monthly review of credit 
and business conditions issued by the 
Federal Reserve Bank of New York will 


say, The total for the year showed a 
10 per cent increase over 1928, Sales of | 
5 and 10 cent stores, h@wever, showed a 
decline for December, the first since | 
April, 1928. 

The department store sales in the 
metropolitan area, in December, showed 
an increase of about 1 per cent over the 
year previous. The volume of business | 
of wholesale dealers in the district for 
December, 1929, was 9 per cent smaller | 
than in the corresponding rhonth in 1928. | 
Total reported sales for the year, how- | 
— were 8 per cent higher than for | 


Conditions Are Reviewed 


The report on the items relating to 
chain store trade, department store trade, | 
and wholesale trade to be carried by the | 
review follows in full text: i 

The December sales of the reporting | 
chain stores in this district averaged 5 
per cent higher than a year previous, | 
the smallest. increase since September. 
Grocery, drug and variety sales remained 
substantially larger than in December, 
1928, while the sales of shoes and candy 
were only slightly higher than a year 
ago, following a considerable increase in 
November. Sales of the 5 and 10 cents | 
stores showed a decline for the first time | 
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Suit Dismissal Asked 
By Radio Corporation 


Withdrawal of Complaint Re-| 
quested of Trade Commission 


Request that the Federal Trade Com- | 
mission withdraw its complaint against | 
the Radio Corporation of America has 
been filed with the commission by the 
corporation, according to announcement 
by the commission, Jan. 30. 

The complaint charged that certain 
patent licenses granted by the Radio 
Corporation of America to manufac- 
turers of radio receiving sets violated 
certain sections of the Clayton Act and 
the Federal Trade Commission act. The 
license agreement was charged to re- 
quire licensees using RCA patents 
initially to equip their sets with RCA 
tubes, rather than those of other tube | 
manufacturers. , 

“The’ Radio Corporation of America 
moves ‘that the case be dismissed, such 
dismissal to be without Prejudice to the 
right of the Federal Trade Commission 
to proceed against the respondent at any 
time in the future, for any cause, or in| 
the alternative that the case be put upon | 
the suspense docket until further no- 
tice,” the petition states. 

The Commission has taken no action 
upon the ‘petition, it was stated orally, 
and no date has been set for a hearing. \ 





| the amendment p 


the 


66 OVERNMENT deserves a 


free and full discussion, and 


cannot fail to be benefited by a-dis- 
passignate comparison'\of opinions.” 


Presenting the Official News of the Legislative, Executive and Judicial Branches of the 
Federal Government and of Each of the Governments of the Forty-Eight States 


MEMBERS OF THE LEGISLATIVE BRANCHES ARE ACCORDED IN THESE COLUMNS THE RIGHT OF DISSENT From ANY ACTION OF THE ExECUTIVE ESTABLISHMENTS WHETHER LEGISLATIVE Bopirs ARE IN 


Entered as Second Class Matter at 


Post Office, Washington, D. C. 


Little Change in Wheat. Price 


Expected if Yield Is Normal 


Views of Mr. Ford © 
On Cotton Sought 


vv 
Motor Executive Asked to |) 
Appear at Inquiry 
v 


ENRY FORD, automobile 
manufacturer, was requested 
to appear before the subcommittee 
‘of the Senate Committee on Agri- 
culture and Forestry which is in- 
vestigating cotton prices, in a 
telegraph sent Jan. 30 by Senator 
Heflin (Dem.), of Alabama, a Com- 
mittee Member. ; 

“Reference was made to you in . 
the testimony of Arthur Marsh, of 
New York, former president of the 
New York Cotton Exchange, before 
the Senate Committee investigating 
influences that control the price of 
cotton to the injury of the cotton 
farmer,” wired Mr. Heflin. 

“The testimony shows that the 
farmer has been forced to sell the 
cotton crop of 1929 at low and un- 
profitable prices. The statement 
was made that your representatives 
who purchase cotton and cotton 
material used in making automo- 
biles were operating on the side of 
those who hammer down the price 
of cotton to the hurt and injury of 
the cotton producers of the United 

. States,” the telegram continued. 


Mr. Gifford Opposes 
Federal Regulation 


Of Communications 


President of A. T. & T. Com- 
pany Says Couzens Meas- 
ure Would Take Control 
Entirely From States 


| Walter S, Gifford, president of the 
American Telephone and Telegraph Co., 
| testifying before the “Senate Interst , > 


in 


re 
bill (S. 6), declared that in-his opinion 
the plan proposed. by the bill would be 
unwise, in that it would place comfiuni- 
cations wholly under Federal control. 
““However,” he added, “I am not sure 
that it would not be better for my com- 
pany to have its business regulated by 
one commission in Washington.” 
Replying to Senator Watson (Rep.), 
Indiana, who asked his reason for 
saying the plan would be unwise, Mr. 
Gifford told the Committee that the 
business of the A. T. & T. Co., is 98.5 
per cent intrastate and local, and that 
the effect of the proposed plan would 


| be to take control entirely away from | 


the State regulatory bodies. 


Business Largely Local 
“The business is so largely local,” 
he said, “that it would be unwise from 
a@-public sentiment standpoint, dueto a 


natural antagonism to the concentra- | 


tion of power in the Federal Govern- 
ment. I see nothing in the telephone 
business that calls for such a radical 
change in policy.” ; 1 
“IT am not opposed to the bill in princi- 
ple,” he said, “though I do think it 
would be the end of State regulation.” 
The A. T. & T. Co., acquired control of 
the Western Electric Company, the wit- 
ness said, on the theory that the utility 


|should control, rather than be at the 


mercy of, the manufacturer. The origi- 
nal 
small, and the present value of the in- 
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sce et ta 


capital investment was relatively | 


Continued K een Competition 
From Other Nations in 
Exports Predicted 


By Dr. O. C. Stine 


In Charge, Division of Historical and Sta- 
tistical Research, Bureau of Agricultural 
Economics 


There is little im the wheat situation 
at present to indicate that prices for 
the 1930 crop of the United States will 
be much different from the average for 


| the 1929 crop, unless Fall-sown wheat 


suffers severe Winter damage or the 
Spring wheat acreage is reduced. 


Looking farther ahead, -the world de- | 


mand for wheat appears to be increasing 
by growth of population and the tend- 
ency to shift from other breadstuffs to 
| wheat. - World production of wheat, 
how.ver, is keeping pace with the in- 
creasing demand, and the wheat pro- 
ducers. of the United States must plan 
to meet continued keen competition in 
export markets from Canada, Australia, 
| Argentina, and later on, possibly Russia. 
World production in 1929 was reduced 
by low yields. With average yields the 
world supply of wheat for the 1930-31 
season may be about equal to thetsupply 
available for the present season. \With 
| a smaller carry-over, world prices might 
average slightly higher, but any great 
improvement in prices could result only 
from yields below average. Similarly a 
season of yields higher than average 
might result in lower prices. 

Unless adverse conditions develop be- 
tween now and harvest time the Winter 
wheat crop of 1930 will be only slightly 
less than the large production of each 
of the past two years. This production 
would keep us on a level far above do- 
mestic \requirements for hard~Winter 
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Delay Is Predicted 
In Senate Action on 
Niagara Convention 


| Several Members of Foreign 
Aflgiy. Gommitee Fore- 

‘see Postponement of Final 

Decision on Project 


the convention with Canada involving 
greater Niagara River water diversion 


several members of the Senate Foreign 
Relations Committees Jan. 30, because of 
introduction jin the controversy of the 
St. Lawrence waterway project. 


Senator Walsh (Demi), of Montana, a} 


| methber of the Committee and acting 
| minority leader, declared definitely that 
| he will oppose any steps toward ratifica- 
tion of the convention for the preserva- 
tion and improvement of Niagara Falls, 
which does not embrace the whole 
| boundary question and the All-Ameri- 
| can water route. 7 
Mr. Wagner States Views 
‘ On the other hand, Senator Wagner 


member, supported by Governor Frank- 
lin D. Roosevelt, will endeavor to secure 
early approval of the water diversion 
| convention, but is opposed to the St. 
Lawrence project. Mr. Wagner. ex- 
plained that he .believes\in State owner- 


port the convention, which Canada al- 
| ready has ratified, only because it is tem- 


permitted by it, 10,000 cubic feet per 
second, ceases at the end of seven years. 

Attention of the Senators has been 
called to reports from Albany, N. Y., 
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Early Passage of Proposal 
Under Special Rule May 
Be Sought 


The Williamson bill 
transferring prohibition 


(H.R. (8574) 


enforcement 


| from the Treasury to the Department 


of Justice was approved and ordered to 
be favorably reported out at an execu- 
tive meeting of the House Committee 
on Expenditures Jan, 30. 
Representative Williamson (Rep.),. of 
Rapid City, 
and chairman of the Committee, was au- 
thorized to use all legislative: methods 
designed to expedite passage pf the 
measure in the House. Mr. Williamson 


announced that he would ask for a spe- | 


cial rule on the bill if necessary. 
Separate Statements Filed _ 
Although he stated that the decision 
of the Committee to report the bill 


favorably was unanimous, Representa- | 


tives Cochran (Dem.), of St. Louis, Mo., 
and Colton (Rep.), of Vernal, Utah, re- 
ceived permission to file separate state- 
ments with the report in opposition to 
ing regulation of 
permits under the Attorney General, but 
leaving responsibility: of carrying out 
the law in the hands of the Secretary 
of the Treasury, 

Mr. Cochran said that his statement 
would constitute a minority report on 
the amendment. “I do not believe that 
one Cabinet officer should dictate to an- 
other Cabinet officer how he should con- 
duct a bureau,” he said, “unless the dic- 
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8. Dak., author of the bill) 


‘Committee Approves Transfer 
Of Prohibition Enforcement 


+ 

|| Demand for Honey 

| ee 

| For Candy Rising 

| vv 

‘| Annual Output Placed at 

250,000,000 Pounds 

! y Vv 

HE annual production of honey 
in the United States is believed 

to be at least 250,000,000 pounds 

and it is estimated by large bee 

supply concerms that in some years 

that amount. has been exceeded, ac- 

cording to a pamphlet on the, honey 

trade just issued by the foodstuffs 

division of the Department of Com- 

merce. 

The principal commercial users 
of honey, according to the informa- 
tion, are bottlers, confectioners, 
and bakers, Bottlers are the 
largest buyers of this commodity 
and usually blend honeys coming 
from different sections to produce 
a uniform mixture of color and 
flavor which they have standard- 
ized. 

Large amounts of honey are used 
hy confectioners in nougatines, 
taffies, and bars of various kinds 
and its use is said to be increasing, 
according to the division. Honey 
sometimes displaces sugar in other 
types of candies, especially when 
the price of sugar as compared 
|} with enay is relatively high, it is 

stated. 





SESSION OR ADJOURNED 


Considetable delay of Senate action on | 


for power purposes was predicted by | 


(Dem.), of New York, also a Committee | 


ship of the source of power and will sup- | 


porary and the additional water diversion | 


—Martin Van Buren, 
President of the United States, 
1837—1841 
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Trade Promotion 
By Related States 
As Unit Advocated 


Methods of New England 
Council Described at Con- 
ference With Mr. Lamont 
And Federal Agencies 


Basic Idea Praised 
As Model for Others 


Reports Specify Benefits of 
Concerted Action and Value 
Of Research Work to Busi- 
ness Men of Area 


Intensive cultivation of trade promo- 
tion by regions naturally segregated into 
distinctive economic fields was urged as 
desirable in the development of the Na- 
tion’s economic structure at a conference 
Jan. 30 of the New England Council 
with the Department of Commerce and 
representatives of other Federal agencies 
identified with business. 

The New England Council, which since 
1925 has fostered development of the six 
States constituting New England, as ‘a 
unit, rather than competitively, described 
to the conference, through its executives, 
the value of mutual effort. ‘The confer- 
ence was called by the Secretary of Com- 
merce, Robert P. Lamont, that the coun- 
cil might explain to Federal” agencies 
the facts about its regional cooperative 
movement, and that these might thus be 
made available to other regions as'a 
“model.” 

Representatives of the council, accom- 
panied by Secretary Lamont, called on 
President Hoover at the White House 
Jan. 30 and left a statement of New Eng- 
land conditions, printed in full text on 
page 6, 

Improvement Expected 

Following the conference with the 
President, Dudley Harmon, executive 
vice president of the council, stated 
orally that business recession in. New 
England was being felt mainly in the 
textile, construction and metal-working 
industries, but that there is a distinct 
expectation of early improvement. 





agencies. Governmental spokesmen 
pointed out that the United States is 
divided into large regions having dis- 
| tinctive economic interests, with prob- 
lems and aspirations peculiarly alike. 
(Authorized summaries of statements 
of Government representatives and of the 
delegates representing the New England 
Council will be found on page 6.) 


“Teamwork” Described 

Convening the conference, Secretary 
Lamont said the research work of the 
council has been favorably commented 
upon, and that numerous requests from 
| other sections as to its details had been 
received. The relations between Gov- 
ernment and business, he declared, now 
are on a “sounder and more constructive 
basis, and this same spirit of ‘teamwork’ 
instead of friction is exerting itself be- 
tween different industries and between 
| the large forces within industry itself.” 
“This is a meeting of economic New 
| England with the whole Federal Govern- 
| ment,” Secretary Lamont said. 


Redfield Proctor, of Proctor, Vt., asked 
|the chairman of the council committees 
and five of the six vice presidents, each 
| representing a New England State, to 
describe their activities. They pledged 
support to the program of maintaining 
| business on a sound basis in New Eng- 
land, by high produttion stimulated by 
capital expenditures; high earnings 
through increased employment; and high 
consumption through the resultant 
| greater purchasing power. 

At the afternoon session, the’ Assistant 
Secretary of Commerce, Dr. Julius Klein, 
and four other officials of the Depart- 
ment discussed various aspects of re- 
gional cooperation. (Their remarks are 
printed on page 6.) The meeting closed 
with a banquet. 

William L. Cooper, Director of the 
Bureau of Foreign and Domestic Com- 
merce, declared that export markets are 
important outlets for New England’s 
manufactures. 


| The progress in elimination of waste 
|in industry was outlined by Dr. E. Dana 
| Durand, statistical assistant to the Sec- 
|retary of Commerce. Dr. A. S, McAllis- 
| ter, of the Bureau of Standards discussed 
}commereial standardization. Promotion 
|of construction was the theme of Dr. 
J. M. Gries, chief, division of public con- 
| struction. H, C, Dunn, chief of the 
| domestic commerce division, analyzed dd= 
mestie distribution, 








' 
Many Reports Submitted 

Philip C.. Wentworth, of Providence, R. 
|I., chairman of the research committee 
}of the council, presented a report, Re+ 
|ports also were submitted by Harry R. 
Lewis, of Davisville, R. I., commissioner 
of agriculture of that State and chair- 
man of the agriculture committee of the 
council; John F. Tinsley, Worcester, 
Mass., chairman of the couneil commu- 
nity development committee; John S&S. 
Lawrence, Boston, treasurer of the coun- 
cil; John G. Winant, Coneord, N. Hz 
member of the executive committee and 
| former governor of New Hampshire, and 
William A. Barron, Crawford Notch, N. 
H., chairman, recreational development 
committee, 


Reports and statements also were given 
by the following five attending State 
vice presidents: Henry F, Merrill, Port- 
land, Me.; Levi P. Smith, Burl 
Vt.; Frederick H., Payne, Gree 
| Mass.; Henry D. Sharpe, Providence, R. 
I, and Henry. Trumbull, Plainville, Conn. 

Others in the delegation were A. Lin- 
‘eon Filene, of Boston, former chair- 
|man of the research committee; Dudley 
Harmon and Robert E. Huse, Boston, 
| editorial executive, 





At the conference with te: ‘ Departs 
ment of Commerce and other Federal 
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Plan of 


Appealing 
To Conferoes on 
Tariff Explained 


Agent of Silk Association 
Tells Lobby Subcommit- 
tee Senate Debates Are De- 
cided by Political Moves 


A policy of appearing before the con- 
ference committee of the House and Sen- 
ate on the tariff bill (H. R. 2667) after 
the bill has been acted on in both bodies 
in order to secure desired legislation was 
testified to Jan. 30 before the Senate 
Judiciary Subcommittee investigating 


. lobbying by Horace Cheney, vice presi- 


dent of Cheney Brothers and of the 
American Tariff League, and chairman) 
of. the legislative committee of the Silk 
Association of America. . | 
Mr. Cheney told the subcommittee he 
had appeared previously before confer- 
ence committees in such connection and 
had achieved results. He said he recom- 
mended such a policy to the silk associa- 
tion. He cntended that debates on the | 
Senate floor “at that time were not be-| 
ing decided with relation to statistics | 
but were being decided by political 
moves.” 
Minutes Read s 
Mr. Cheney testified he had been con- | 
cerned in other legislation, including | 
design registration, patent legislation, 
the Sherman Law and the Fair Trades 
Leagues operation. The only money 
spent has been in relation to his per- | 
sonal expenses and printing of briefs, he 
said. 
Mr. Cheney said he first came to Wash- | 
ington with his father in connection with | 
tariff legislation in 1897-8, and did not} 
make the acquaintance of Joseph R. | 
Grundy until in 1928. ; xl 
Senator Blaine (Rep.), of Wisconsin, | 
read from the minutes of a meeting of | 
silk association members in September, 
1929, it which it was stated that Mr. | 
Cheney had advised the meeting “not to | 
do anything on the floor of the Senate,” 
but to approach the members of the con- | 
ference committee which would be ap-| 
pointed by the Senate and House for final 
consideration of the bill. In this connec- 
tion were mentioned the names of Sena- | 
tors Smoot (Rep.), of Utah, chairman of | 
the Finance Committee; Watson (Rep.), 
of Indiana; Reed (Rep.), of Pennsylva- | 
nia; Simmons (Dem.), of North Carolina, | 
ranking minority member of the Finance | 
Committee, and Harrison (Dem.), of | 
Mississippi, as possible members of the | 
committee, and reference was made to 
three members of the House. 
Doubts Value of Debate 
“You didn’t want the tariff on textile 
designs debated on the floor?” questioned 
Senator Blaine. Mr. Cheney said that 
differences between the House and Sen- 
ate would be concluded before the con- 
ference committee. He stated later that | 
“the floor isn’t the place where the most | 
effective presentation could be made.” 
Senator Waish (Dem.), of Montana, | 
questioned whether the appearances had 
been before the entire membership or 
the majority members of the committee. | 
“My impression is that it was before | 
the full committee,” Mr. Cheney said, | 
stating that he belived a “large number | 
appear before the conference committee.” | 
The ‘Montana Senator asserted. that 
if the presentation was made on the floor 
of the Senate, the “entire public would | 
know how much merit and how much/! 
demerit there was in it.” He stated | 
that if the case is presented before the | 
conference committee, the “public would | 
not know anything about it.” 





LL 


The 


Congress of the 
‘United States ~ 


A 


Proceedings of January 20, 1930 
The Senate 


THE SENATE. convened at 11 a. m. ¢ nia, 


Senator Heflin (Dem.), of Ala- 
bama, spoke briefly in eulogy of Rep- 
representative Stedman (Dem.), of 
Greensboro, N. C., the last veteran of 
the Civil War to hold the office as a 
member of who has an- 
nounced he will not run for reelec- 
tion. Senator Simmons (Dem.), of 
North Carolina, concurred in the senti- 
ments expressed by Mr. Heflin. 

Senator Blease_ (Dem.), of South 
Carolina, declared he would support 
the Howell bill to supplement the Vol- 
stead Act inthe District of Columbia, 
if it will suppress vice in the national 
capital. 

“Whether my State is a prohibition 


State or not, my people vote for pro- | 


| 


hibition,” he said, declaring he would 
vote neither against the Eighteenth 
Amendment nor the national prohibi- 
tion act. 

A 


ME: BLEASE said he wanted stricken 
from the tariff bill an amendment, 


inserted by the Senate, relating to the | 


liability of vessels for smuggling nar- 
cotics. The language in the bill op- 
erates to releave masters and owners of 
liability unless it is proven to a jury 
they had knowledge of the smuggling. 

Senator Johnson (Rep.), of Califor- 


The House of Representatives 


HE HOUSE met at noon, Jan. 30. # gating power development possibili- 


Consent was asked and given for 
a number of Members to speak later 
and to extend remarks in the Con- 
gresgional Record. 

Sdnate joint resolution No. 7, pro- 
viding for joint congressional inves- 
tigation of the pay and allowances of 
the commissioned and enlisted per- 
sonnel of the Army, Navy, ,Marine 
Corps, Coast Guard, Coast and Geeo- 
detic Survey, and Public Health Serv- 
ice, was called up by Representative 
Snell (Rep.), of Potsdam, N. Y., chair- 
man of the Committe on Rules. 

Both houses had passed the resolu- 
tion. An amendment eliminating the | 
Light House Service from the resolu- | 
tion had been agreed to in conference. | 
Mr. Snell asked adoption of the con- 
ference report. | 

4 


EPRESENTATIVE WARREN 
(Dem.), of Washington, N. C., de- 
clared it was unjust to omit the Light 
House Service from the list of services 
to be considered by the joint commit- | 
tee. Although the Coast and Geodetic | 
Survey has no enlisted personnel, he 
said. He would not offer any obstacle 
to the adoption of the report. 
Representative Snell said the Light | 
House Service had been eliminated on | 
the ground that it was already taken 
care of under the general classified 
civil service. He said thasp se of 
the resolution is to coordi other 
services which have military personnel 
“except perhaps the Coast and »Geo- 
detic Survey, and that to include the | 
Light House Service would be too 
unjust to other branches of the Gov- 
ernment which are under éivil service.” 
The conference report was adopted. 
A 


EPRESENTAT§VE GREENWOOD 


inted out that the question 
would again come up when the bill 
is in the Senate. 

The Senate then proceeded with the 
straw hat paragraph. (Detailed dis- 
cussion on page 3.) 

A message from the House an- 
nounced the acceptance of a confer- 


ence report on a resolution for an in- 


} 





vestigation of the pay and allowances 
of the enlisted and commissioned per- 
,sonnel of the Army, Navy, Marine 
Corps, and other services. 

a 


GENATORS Copeland (Dem.), of 

New York, Walsh (Dem.), of Mas- 
sachusetts, Tydings (Dem.), of Mary- 
land, and Bingham (Rep.), of Connecti- 
cut, spoke on hat rates. Amendments 
“by Senator Barkley reducing Finance 


Committee recommendations on‘ hats | 


were adopted. 

Senator Brookhart (Rep.), of Iowa, 
spoke on prohibition. (Details on page 
1.) 

The schedule on handkerchiefs was 
next taken up. 

Mr. Barkley offered an amendment 
to restore existing law. Upon modi- 
*fication, the amendment was adopted. 

The Senate recessed at 4:27 p. m., 
to 11 a. m., Jan. 31. 


ties on the Potomac River. 

Representatives Moore (Dem.), of 
Fairfax, Va., and Linthicum (Dem.), 
of Baltimore, Md., spoke in favor of 
the bill. | 
2 | 
REPRESENTATIVE SCHAFER 
(Rep.), of Milwaukee, Wis., op- 
posed the maintenance of a_ toll 
bridge connecting Virginia and Mary- 

land at Great Falls. He offered an 
amendment to repeal authorization | 

for‘the bridge. The amendment was 
ruled out on a point of order as not | 
bearing on the bill under discussion. | 
Representative Dempsey (Rep.), of 
Lockport, N. Y., offered an amendment | 
to provide that land taken for the | 
proposed parkway might be used in 
connection with waterway develop- 
ment in the future if Congress so 
willed. | 
Mr. McDuffie offered an amendment | 
to the amendment, proposing that the 
Government might use land in the 
projected development for any . pur- 
poses that it may decide upon in the | 
future. | 
Representative Hull (Rep.), of | 
Peoria, Ill., favored the amendment. 


| Seminole district, Logan County, Allen 


; should be and the same is hereby modi- 


| date, all wells in the Oklahoma City pool 


}and operators’ committee to reduce the 


THE UNITED STATES DAILY; ‘FRIDAY, JANUARY 31, ee ee: 


AvurnHorizep SratemMents ONLY 


PustisHen WITtHouT COMMENT’ 


, 


Are Presentep Here, Brina 
sY THE UNITED States DAILY 


Production of Oil |4mbassador Gibson Presents Viewpoint Action Deferred | 
Of United States on Naval Limitations 


Categories of Ships as Basis of Consideration Preferred, He 
‘ Says at-London Conference 


| Reduced ‘Again by 


Oklahoma Order 


Potential Output Is Found 
To Be 50 Per Cent in Ex- 
cess of Demand and to Be 
Still Increasing 


(Continued from Page 1.1 
of 240,000 barrels per day exists in the 
above mentioned prorated pools and a 
certain new pool known as Konawa 
which has come into production since 
the issuance of the original order herein. 
The commission further finds that the 
demand for Oklahoma crude is now, and 
will be until Mar. 31, 1930, approxi- 
mately 600,000 barrels per day, and that, 
if the percentages of curtailment as 
fixed in said original order are not in- 
creased, the actual production will ex- 
ceed the market demand and, in many 
instances, will exceed pipe line and trans- 
portation facilities. 
Prevention of Waste Sought 

(e) That accordingly these conditions 
of waste now exist in said pools or are 
j imminent and such waste should be pro- 
| hibited and vrevented. 
| It is therefore ordered by the corpora- 
tion commission of the State of Okla- 
homa as follows: 

That the following specific orders be 
and they are hereby established .as rules 
and regulations of this commission to pre- 
vent the waste of petroleum in the East 
Earlsboro, Oklahoma City, entire Greater 


Dome, Sasakwa, Pearson-St. Louis- 
Asher area, and Konawa pools, Oklahoma, 
and that the original order. issued herein 


| fied in the following particulars, to-wit: 
_ Curtailments Specifiéd 

For the period beginning.at 7 o’clock | 

a, m. on Tuesday, Jan. 21, 1930, and»ex- 

tending to Mar. 31, 1930, with necessary 

adjustments of the production to this 


shall be curtailed 75 per cent of poten- 
tial production and, if time proration is 
applied, the wells shall be divided into 
four classes, viz: A, B, C, and D, and 
each class of wells permitted to produce 
3 days and thereafter remain shut-in for 
9 days out of each 12-days’ period, with | 
authority, however, in the umpire and 
operators’ committee, as named in the 
original order, to still further reduce the | 
output or to increase the same to 33 1/3 
per cent of potential as the demand for 
said oil may fluctuate. 

Beginning as of Jan. 16, 1930, and ex- 
tending to and including Feb. 28, 1930, 
all wells in the East Earlsboro pool shall 
be curtailed 66 2/3 per cent of potential 
production, with-authority in the umpire | 





output to 25 per cent of potential or to 
increase it, after Feb. 28, 1930, to the 
amount permitted by the original order, 
depending upon the effective demand for 
crude oil from said pool. 





Representative Cramton opposed it. 
The amendment as amended were 
adopted. 


* | 
REPRESENTATIVE LAGUARDIA | 
(Rep.), of New York City, offered 

an amendment to provide that the 
Memorial Parkway .should include “a 
freg bridge across the Potomac at or 
near Great Falls.” The amendment 
was adopted without dissent. a | 
Representative Schafer offered an | 
amendment to prehibit erection of any 
toll bridge across the Potomac within 
the confines of the proposed parkway. 


| 1930, all wells in Logan County, the 


| 31, 1930. 


Beginning at 7 o’clock a. m. Feb. 1, 


entire Greater Seminole district, Allen! 
Dome, Sasakwa, and the Pearson-St. 
Louis-Asher area shall be reted by} 
curtailing potential output pér cent 
from said date until and including Mar. 


Konawa Output Limited 

Beginning at 7 o’clock a. m. on Feb. 
1, 1930, all wells in the Konawa area 
and any extension thereof shall be cur- 
tailed 75 per cent of potential produc- 
tion; and all other new producing areas 
or- sands which may be brought into 
production prior to Apr. 1, 1930, shall 


(Continued from Page 1.] 


State, Henry L. Stimson, chairman of the 
delegation, that the ambassador’s presén- 
tation has been “well received.” 

“The Secretary’s cable indicated that 
the conference is getting down to work,” 
said Mr. Cotton... “It told of a fine recep- 
tion by the conference of the ambassa- 
dor’s remarks; and that is of itself 
gratifying.” 

Ambassador Gibson’s address, as made 

ublic by the Department of State, foi- 
ows in full text: 


Mr. Chairman: The reference to a 
committee for study and report of the 
‘Ymportant subjects of methods of naval 
limitation may ‘tend to create an er- 
roneous impression as to the scope of 
the task that’ we are asking this com- 
mittee to undertake. It is gratifying 
however to be able to say that the scope 
of this inquiry has been very materially 
reduced by previous discussions and that 
the task of the committee is reduced to 
a purely practical problem‘ bearing on 
the work of this conference. 


Perhaps the most expeditious way of 
making this clear is briefly to_ restate 
the various steps in the previous discus- 
sions by which we have narrowed the 
question at issue. The general problem 
of methods of naval limitations was first 
taken up by the preparatory commission 
for the disarmament conference at Ge- 
neva in 1926, 


Subcommittee “A” of that body sat 
for some’ months and carried on exhaus- 
tive and sometimes exhausting discus- 
sions with a view to finding a single and 
ideal method by which naval limitation 
could be achieved. It soon became ap- 
parent however that the various powers 
entertained divergent views as to what 
constituted this ideal method. 


Roughly there were two schools of 
thought, that of limitation by categories, 
and that of limitation by total tonnage. 
Limitation by categories fixes the ton- 
nage which each country may use for 
each type of ship and thereby fixes the 
total tonnage. Limitation by the global 
method fixes the total tonnage’ for’ each 
navy and allows: each country to appor- 
tion that tonnage among. the ‘various 
types of ships as it sees fit. 


The discussion in the first session of 
——_————— Vy 


New Plan for Valuation 
Of Utilities Asked in House 


Amendment of the Judicial Code to! 
prevent Federal district and circuit 
judges from interfering in the fixing of 
rates for utility corporations doing intra- 
state business is proposed in a bill (H. 
R. 9330) introduced by Representative 
Bacharach (Rep.), of Atlantic City, N-) 
J., Jan. 30. ' 

Mr. Bacharach explained that the pur- | 
pose of the bill is “to force the utilities 
corporations to first exhaust their efforts 
to set aside the findings of the duly con- 
stituted regulatory commissions through | 
the State courts before applying to the 
Federal courts for relief.” 

Representative Bacharach first. intro- 
duced a bill of this character in 1922, and 
said it had the approval of the public 
utilities commissions or other regulatory 
bodies of practically every State. Hear- 
ings were held on the bill then, but no 
action was taken by the Judiciary Com- 
mittée. Mr. Bacharach has reintroduced 
the bill each succeeding year, and a sim- | 
ilar bill has been introduced by “Repre- | 





| 
' 
' 
| 





|egories was 


stood that the deviation should be small. } 


sieur Paul Boncour was conceived 
the 


the preparatory commission revealed the 
divergence of views of the various pow- 
ers as to the merits of limitation by cate- 
aisles as opposed to the system of total 
tonnage limitation. 

I think it is as important to stress the 
fact: that these discussions were not im- 
mediately, concerned with the reaching 
of an .agreement.but Were carried on 
merely with a view to determining the 
merits of these methods, and theres‘was 
therefore no reason’ for attempting to 
conciliate the divergent needs of the 
various naval powers at that time. In- 
deed the general work of the preparatory 
commission, as indicated by its name, 
has been to draw up a plan of method 
rather than any exact limitation. 

When however the preparatory com- | 


mission met at its second session in 1927 "board, at. a meeting Jan. 31, plans to 


this divergence of views had ‘crystalized 
into a complete deadlock between the two 
opposing schools of thought, and it be- 
came important to device some means 
of bridging the gap in an endeavor to 
accomplish this. The French delegate, | 
Monsieur Paul Boncour, brought forward 
a compromise proposal. 

This :proposal was based upon the au- 
thor’s understanding of the inability of 
any power supporting.one of these | 
schools of thought to accept for its own 
navy the system advocated by the other 
school, and has had a most important 
bearing upon the subsequent course of 
events, In a modified form it is one of 
the most important elements in our dis- 
cussion today. 

The proposal’ was placed before the 
peparatory commission on Apr. 11, 
1927. In its essence it provided for the! 
allocation of a total tonnage for the 
ravy of each of the naval powers. This 
tonnage was then to be subdivided into 
four categories, capital ships, aircraft 
carriers, surface vessels of 10,000 tons, 
and submarines. 

The provision was added that each of | 
the high contracting parties while keep- 
ing within the limits of the total ton- 
nage could alter the employment of 
that tennage as apportioned among the 
various categories subject to one year’s 
notice before laying down the portion | 
of tonnage transferred from one ca* | 
egory to another. : 

In the course of subsequent discus- | 
sions the four categories were increased 
to five by the division of the auxiliary 
surface vessels into two categories from 
10,000 to 1850 tons and from 1850 tons 
to 600 tons. Moreover .a limited right 
of transfer between the last three cat- 
recognized in principle, 
any tonnage added to one of the other | 
categories being reduced from one or 
both of the other categories with the 
result that the total tonnage should 
never be exceeded. 

“Although there was no definite agree- 
ment at this stage as to the percentage | 
of transfer it was genermliy under- 


The proposal put forward by Mon-| 
in 
desire to facilitate agreement | 
among the naval powers. This concili- 
atory spitit found ready yesponse ‘and 
was the first step ‘toward’ recognition 
by each school of. thought that’ agree- 
ment must be found through considera- 
tion of the special needs of different 
types of navies. ; 

This session of the preparatory com- 
mission was followed by the Three Power 
Naval Conference in Geneva, but as the 
three powers party to that conference 
were all in favor of limitation by cate- 
gories the compromise proposal found 


On Proposal ‘fo 
Honor Columbus 


House Committee Seeks ur- 
ther Information on Plans 
For Lighthouse Memorial 
At Santo Domingo 


Whether the United States might be 
assuming the greater part of the whole 
construction expense of the _ proposed 
Christopher Columbus ‘memorial light- 
house at Santo Domingo, which is to 
cost from $1,500,000 to $4,000,000, and 
whether there is adequate safeguard of 
the title to the property on which the 
memorial is to be erected, were dis- 
cussed, without action, by the House 
Committee on Foreign Affairs, Jan. 30. 

The Pan American Union governing 


clarify these details and the Conginittee 
will meet again Feb. 1. 


Provisions of Measure 

The pending measure is House Joint 
Resolution No. 5, introduced by the 
Resident Commissioner, Felix Cordova 
Davila (Unionist) of San Juan, Porto 
Rico. It would authorize appropriation 
of $871,655 as the United States’ contri- 
bution toward the memorial lighthouse 
“to be erected by the governments and 
peoples of the Americas on the Do- 
minican coast.” Dr, Leo S. Rowe, direc- 
tor general of the Pan American Unjgn, 
and Albert Kelsey, of Philadelphia, 


architect and technical adviser of the | 


| Union, testified for the resolution. 
A similar resolution was favorably re-. 


ported to the House in the 70th Congress, | 


but failed of further action for lack of 
time, Chairman Porter (Rep.), of Pitts- 
burgh, Pa., explained, adding that Presi- 
dent Coolidge and the Secretary of 
State Frank B. Kellogg, had advocated 
it then. 

Dr. Rowe. told the committee the total 
amount to be contributed by “the gov- 
ernments” of the Americas is from $1,- 
000,000 to $1,500,000 and that with gon- 


tributions expected to be subscribedFthe | 


ultimate cost probably will be between 
$3,500,000 and $4,000,000. 
Safeguards Are Discussed 
Representatives Fish (Rep.), of Garri- 
son, N. Y.; Hull (Rep.), of Chicago, IIL, 
and Bloom (Dem.), of New York, asked 


questions regarding the safeguarding of 


the United States interests in the matter. 

Mr. Fish said under the resolution the 
United States would seem to be in the 
position of “holding the bag.” Dr. Rowe 


agreed that so far there is no written as- | 
surance of appropriations by any of the |} 


other governments, but told of pregiden- 
tial recommendations and other iy: m 
Latin America and said those countries 
cértainly would have sufficient pride in 
the project. ‘Mr. Hull expressed the view 
that in raising the total the other coun- 
tries probably “would have to pass the 
hat more than once.” » 


President’s Support Asked 
For Farm Fund Proposal 


President Hoover was asked Jan. 30 
to support a proposed amendment to tfhe 
Capper-Ketcham Act to authorize an ap- 
propriation of $1,470,000 for agricul- 
tural extension work beginning in the 
fiscal year 1931. 

The request was made by representa- 
tives of all the farm organizations who 


by Senator Capper (Rep.), of Kans@s, 


‘ 
| 
| 
| 
| 


were accompanied to the White au 


(Dem.), of Washington, Ind., de- 
livered a speech in which he told of 
unprecedented floods in the valleys of 
the Wabash and White rivers in south- 
western Indiana. ; 

Representative O’Connell (Dem.), of 
New York City, spoke on_ that mu- 
nicipality’s new air port. He said the 
air port, which is approaching com- 
pletion, will invest air terminals _ | 
It 


sentative LaGuardia (Rep.), of New | 


The amendment was adopted follow- 
York City, in this session. 


ing considerable argument on a point 
of order raised by Mr. Cramton, who 
| sought to rule it out. 
} The bill was passed at 5:25 p. m., 

by a vote of 199 to 24. (Details on 
“ 3.) 

he House adjourned at 5:30 p. m., 

until noon, Jan. 31. 


Contribution Explained 
“Your reason for passing up the Sen- | 
ate as hopeless and going to the con- 
ferees is that the facts would not affect | 
the Senate?” inquired Senator Caraway | 
(Dem.), of Arkansas. Mr, Cheney said | 
that such was the case. | 
“You have been successful, haven’t | 
you? You have got things in confer- | 


ence?” 


and C. C. Teague, a member of the B@d- 
eral Farm Board. 

After the conference Senator Capper 
stated orally that the proposed ameni#- 
ment had the endorsement of the Fed- 
}eral Farm Board. 


|be curtailed 75. per cent of potential, 
|and new wells commenced in said Kon- 
| awa area or its extensions or in any other 
|new pools brought in prior to Apr. 1, 
| 1930, shall take a delay before being 
put onto production, which delay shall 
|be equal or equivalent to the accumu- 
| lated shut-in or pinched-in time from 
|the date of application of proration 
|to the said field but not exceeding a| 
|maximum of on®-half the time required 


no application and was only brought 
to the fore again after the adjournment 
|of the three power conference. 

As a result of conversations between 
representatives of the British and 
French governments during the early 
part of 1928 agreement was reached as 
to the terms of a proposal which divided 
warships for the purposes of limitation 
into four classes, capital ships, aircraft 
carriers, surface vessels of or below 


Federal Board Proposed 
For Control of Purchases | 
Creation of a “United States Board | 


of Affairs” is proposed in a bill (H. R. | 
9331), introduced in the House by Rep- 


to exceed during the period covered by 
the treaty and within this maximum 
limit each power should indicate at the 


said the witness. 

Mr. Cheney testified he had contrib- 
uted to a special education fund of the} 
American Tariff League in 1928 “for the | 
promulgation of an economic theory.” | 
Questioned as to whether such money | 
might be used in election campaigns, he | 
said, “the promulgation of that theory | 
might result in the election of certain | 
candidates.” 

“You find a political campaign a pro- 
pitious season for elucidation of that 
economic theory?” demanded Senator 
Walsh. Mr. Cheney replied affirmatively. 

Tells of Expenditures 

Mr. Cheney testified to expenditures 
of about $10,000 by members of the silk | 
association ‘in connection with appear- | 
ances in Washington in connection with 
the tariff. He testified also to receipts | 
in 1929 by the silk association of $137,- 
426 and to expenditures of $121,470, and | 
to receipts of a special fund for research | 
of $224,000 and to expenditures in that | 
connection of $203,221. The special 
fund had nothing to do with the tariff, | 
he said. 

A letter under date of Apr. 12, 1929, | 
from Mr. Cheney to Ramsay Peugret, of | 
the silk association, about which the wit-| 
ness was questioned, said in part: 

“T had a very interesting and pleasant | 
session with the President; about half | 
an hour’s conversation. He expressed 
himself quite freely as being in favor 
of using invoice values in the United 
States as a basis both for the tariff com- | 
mission’s formula and the assessment of 
ad valorem duties, pointing out that if| 
this basis were used in both cases that! 
undervaluation for duty would indicate 
a higher rate of duty on flexible tariff, 
Unquestionably this is better than for- 
eign value, but to my mind not as good} 
as United States value. Invoice value} 


is too susceptible to conceive of rebate} 
and I do not have great faith in quick | 


action of flexible tariff, certainly not un- 
pee you can get a differently constituted 
tari 
Mr. Tumulty. 
Publicity Not Sought 
“The President also expressed ap- 
roval of enlarging the powers of the 
ederal Trade Commission with relation 
to unfair competition believing that this 
would correct many of the abuses of 
business. I doubt very much whether it 
will reach the worst of them—over- 
production, and from his attitude I 
doubted his sympathy with the effort to 
do this,-as he pointed out that a con- 
trol of production would be very diffi- 
cult without controlling price, appar- 
ently believing the control of price un- 
desirable, an attitude of mind which I 
believe is only partly his own, as he has 
shown in the Department of Commerce 
real sympathy with the problems of in- 
» and a desire to assist in their 
lution, and believe he will do so when 
sees his way clezr to accomplishment, 


“I have got things in conference, yes,”| a ony and importance equal 


force which is not to be picked by 


that railway and sea terminals. 
is to be known as the Floyd Bennett 
Field, to be located at the end of Flat- 
bush Avenue, Brooklyn, 10 miles dis- 
tant from Brooklyn’s main post office 
building. 

A 


SPECIAL rule was called up for 
~% consideration of the Cramton bill 
(H. R. 26), authorizing $23,000,000 
appropriations, or which $16,000,000, 
applicable to the District of Coluntbia, 
is reimbursable by the District for a 
comprehensive system or parks, park- 
ways and playgrounds along the Po- 
tomac River from Mount Vernon to 
Great Falls. (Discussion of the’Cram- 
ton bill is printed on page 3.) 

The rule was adopted. Consideration 
of the bill began. 

Representative McDuffie (Dem.), of 
Monroeville, Ala., urged that passage 
of the bill be delayed pending the re- 
port of Army engineers now investi- 


| Qe 


Past Vote Held to Bar 


Candidacy in Primary | 


State of Texas: 

Austin, Jan. 30. 
Support of Herbert Hoover for Pres- 
ident does not disqualify State Senator 
Thomas B. Love from a place on ‘the 
Democratic primary ballot as a candi- 
date for governor, nor any voter ffom 


-|the primary, but the State execufive 


committee has power to require {gtn- 
| ator Love to state whether he will sup- 
| port future nominees and the committee 
|may decide whether he proves himself 
fit politically to be a member of the 
arty, according to an opinion given 

y the attorney general, Robert Lee 
Bobbitt, to Senator Love Jan. 30. 

The State committee will meet in Aus- 
| tin Feb. 1 to pass upon Senator Love’s 
application for a place on the ballot. 

Senator Love announced in advance 
| of the Presidential nominations in 1928 
| that he would break his primary pledge 
|as a Democrat if Alfred E. Smith were 
nominated as candidate for President, 
and that freedom of conscience pre- 
cluded adherence to a pledge. Unless 
| he reverses this position, according to 
the attorney general’s opinion, the 
| State committee is empowered to ex- 
clude him from the party. 


I was told from other sources that the 
President was disappointed at the out- 
; Spoken manner in which Mitchell ap- 
proached the oil conservation question 
and thé fact that it left no loop-hole. 

“Of course none of this interview 
| should be given out in any way to the 
press. Interviews with the ‘President 
can only be given publicity through his 
| action.” 





|Proposals Are Considered 


To Settle Damage Claims 


Proposed legislation for determina- 
tion of claims for damage sustained 
by fluctuation of the water levels of the 
Lake of the Woods was considered by 
the House Committee on Foreign Af- 
fairs Jan. 30 without final action. The 
proposal is in a bill 
troduced by Representative Selvig 
(Rep.), of Crookston, Minn. He and 
Representative Knutson (Rep.), of St. 
.Cloud, Minn.. appeared in behalf of 
action on the bill. 

Representative McReynolds (Dem.), 
of Chattanooga, Tenn., insisted that the 
dam operation which raised the levels 
was already there and the water had 


(H. R. 5051) in-| 


|to drill a well in the particular. area 
| and to the sand in question. This shut-in 
| time to be, however, in addition to seven 
‘days for the cement to set and one day 
}for an open flow test. 

| In all other respects the original order 
} issued herein shall remain in full force 
jand effect. 

COLL se 
fee backed up when the claimants 
| settled along the lake. He said that 
| claims, originally stated as being about 
| $50,000, had now reached $800,000 or 
| $900,000. Mr. Knutson criticised the 
} attitude of the War Department. Fi- 
lnally it was agreed to give 10 days 
jtime for the War Department to ad- 
| vise the committee of its record of what 
| has been done in the matter so far. 





Predicting that agriculture in Cali- 
| fornia would be placed in danger if the 
quota law relating to Mexico, as provided 
in the proposed Johnson and Box bills 
is made effective, an independent grower, 
a representative of the California Agri- 
cultural Legislative Congress and a rep- 
resentative of the Western Growers 
Protective Association, appeared before 





the House Committee on Immigration 
Jan. 30 urging that such legislation be 
not enacted. , 

Representative Johnson (Rep.), of 
Hoquiam, Wash., chairman of the Com- 
mittee, stated that hearings on the immi- 
gration bills would close Jan. 31, except 
for the appearance of representatives 
of several patriotic organizations who 
will be heard Feb. 3. 


Fred J. Hart, a_ lettuce and seed 
grower of Salinas Valley, Calif., said 
that because of the Mexicans coming to 
the territory in which his ranch lies 
and doing the “stoop” labor, the prod- 
ucts produced directly and indirectly 
assist the white race and organized labor. 
““My estimate of the white help 
brought to Salinas and gainfully em- 
ployed as the direct result of the crops 
produced by our ‘stoop’ labor would be 
not less than 7,000,” Mr. Hart said. 


“I would like to so impress you that 
you would allow no legislation to be 
passed without its being based entirel 
on facts secured from a most thorouaalh 
investigation by an unprejudiced body, 
for I am convinced that if such an in- 
vestigation were carried ovt,” said Mr. 
Hart, “that the findings would be that 
rather than: exclude the Mexican you 


si 


Proposed Quota, for Mexican Immigration 
Is Said to Imperil Agriculture in California 


Representatives of Farming Interests Urge House Commit- 
tee to Oppose Johnson and Box Bills 





| would shut the door to the Filipino and 
| the Porto Rican. 

| “As a farmer I want to leave this 
| thought with your Committee: If you 
| pass this bill and do not provide help to 
| take the place of those you hereby ex- 
| clude, I will have to go back in farming 
| operations to the production of grain in 
direct competition with the Middle West 
which is now overproduced.” 

Asked by Representative Box (Dem.), 
| of Jacksonville, Tex., if the legislatures 
of California and Oregon were wrong 
|in passing resolutions asking for the 
passage of the immigration bill Mr. Hart 
| answered that»he thought the State leg- | 
islatures were actuated by sentiment in- 
stead of sound business. 

This question was also answered by 
Ralph H. Taylor, executive secretary of 
the California Agricultural Legislative 
Congress, another witness, who said that 
at the time of the passage of the reso- 


»| lution by the California legislature it 


was at the end of the session and the 
legislators were “excited and did not 
know. on what they were voting.” 

C. B. Moore, of Los Angeles, manager 
of the Western Growers Protective As- 
sociation, told the Committee that the 
peak of transient labor in the area 
amounted to 80,000 persons, exclusive 
of the regularly employed labor on the 
farms. 

Mr. Moore told the committee that dur- 
ing the Summer of 1922, Mexicans were 
working in the fields earning $22.50 per 
day, and that when he attempted to em- 
ploy some white labor out of employ- 
ment they refused to work on account 


of the heat. 


resentative McClintic (Dem.), of Okla- 
homa, Jan. 30. 

The purpose of the board, it was | 
stated, would be to prevent waste and 
duplication in Government purchases. | 
It would have complete jurisdiction in | 
making purchases for all departments 
of the Government except as ordnance, 
effecting the War, Naval and Coast/| 
Guard activities. 


The members would be appointed by | 
the President with the consent of the 
Senate to compose the board, and each | 
of the board members would receive a' 
salary of $10,000 a year, the bill says. 
Two of the members would be appointed 
from the majority party and one from 
the minority. One would be appointed 
for a period of two years, one for four | 
years and the third for six years, all, 
appointments thereafter being for a pe- | 
riod of six years. 


Mr. Deming Resigns | 
Civil Service Post) 


Mentioned as Candidate for 
Senate From Wyoming 


Stating that he has been mentioned | 
as a candidate for the United States 
Senate from Wyoming, and that it would 
violate the spirit of the civil service law 
for him to survey the situation in his 
present position, William C. Deming, 
president of the Civih Service Commis- 
sion, has submitted his resignation to! 
Presicent Hoover. Mr. Deming’s letter 
to the President, made public Jan. 30, 
follows in full text: 


Some mention has. been made of me 
by friends and the press of Wyoming as 
a eandidate for the United States Senate. 

While I have reached no decision, ‘it 
would be difficult in my present position 
to make a survey of the situation with- 
” varetne the spirit of the civil, serv- 
ice law. 


Even if I should not become per- | 
sonally interested in the Wyoming sén- 
atorial contest, my publishing business 
and real estate activities, having been 
expanded considerably in recent years, 
are entitled to closer attention. 

Therefore, I hereby tender my resi 
nation as a member of the United States 
Civil Service Commission, to be effective 
‘at your pleasure. 


It has been a great honor to serve 
under President Harding, President Cool- 
idge and you, and a privilege to be so 
is associated with my colleagues and 
staff. ‘ 


I pene found the 
Td them is due much credit for the gen- 
eral progress in the scope and character 
of the merit system in the last decade. 





loyal and efficient. | 


10,000 tons armed with guns of more 
than six-inch and up to eight-inch 
calibre, and ocean going submarines of 
over 600 tons. 

With regard to the last two classes it 
was agreed that the disarmament con- 
ference eventually to be called would fix 
a maximum tonnage applicable to. all 





powers which no power would be allowed 


| final conference for each of these cate- 


gories what tonnage it proposes to 
reach and would undertake not to ex- 
ceed during the period covered py the 
treaty. 

This compromise proposal was sub- 
mitted to the American, Itali@n and 
Japanese governments. 

To be continued in the issue_ of 
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AvUTHORIzED STATEMENTS ONLY 
PuslisHep WitHoUuT GOMMENT 


Florida Campaign 
Yo Control Fruit | 
_Fly Is Explained 


Special Committee Com- 
_ mends Department of Ag- 
. YFiculture in Carrying Out 
' Eradication Work 


[Continued from Page 1.) 
tan, Kans., and H. A. Morgan, president, 
University of Tennessee, Knoxville, Tenn. 
They reported in part: 
, “At the beginning of the campaign 
flies were numerous, easily found, and 
existed in great numbers at points of 
infestation. Measurement of progress is 
difficult. But t-- committee has been im- 
pressed with the rapidity of the clean-up 
work, the effectiveness of the poison 
spray campaign, the progress of inspec- 
tion and its increasing thoroughness. 
U yevery side there is found evidence 
of increasing efficiency, and conviction 
upon the part of those in charge that 
they are making progress.” 
Efficient Campaign 


Subsequently, acting in conjunction 
with Hon. Will R. + Wood, chairman 


of the House Committee on Appropria- | 


tions, we appointed another special 
group. The members of this group were 
selected by the president of the Uni- 
versity of Indiana. This group consisted 
of four biologists and one practical fruit 

rower, as follows: W. O. Thompson, 
Prpicent emeritus of Ohio State Uni- 
Wersity ; 
rower of Vincennes, Ind.; W. P. Flint, 
chief entomologist of the Tllinois Natural 
History Survey; W. H. Alderman, head 
of the department of horticulture, Uni- 
‘versity of Minnesota; J. J. Davis, head 
of the department of entomology, Pur- 
due University. 

It reported that the campaign of eradi- 
eation had been very efficiently carried 
on and recommended that it be continued 
along the lines laid down. Part of the 
report follows: ‘ 

“We concur with the report of your 
i ynitios of seven regarding the econo- 

i@ importance of the insect and the need 
for eradication. The Mediterranean fruit 
fly should be recognized as a potentia! 


pest of very great importance to the fruit | 


industry of the southern States; also the 


results to date clearly forecast the possi: | 


bility of complete eradication in Florida 
and this goal should be 
sought. 


W. C. Reed, commercial fruit | 


vigorously | 
We commend the work of the| 


Are PRESENTED HEREIN; BEING 
BY THe Unirep States DAILY 


tator has the responsibility.” 
ton concurred in this opinion. 
The amended measure retains all of 


service laws now applying to prohibition 


|agents and other employes, with the ex- 


ception of an assistant director of pro- 
hibition and such attorneys as the At- 
torney General deems necessary. 


An amendment offered by Represent- 
ative Schafer (Rep.), of Milwaukee, 
Wis., was approved. It provides that 
all officers and employes of the Bureau 
of Prohibition who have heretofore or 
shall hereafter violate any penal pro- 
visions of the Federal prohibition laws 
shall be. dismissed. Determination of 
guilt shall rest with the Attorney Gen- 
}eral, the amendment provides. 


Another amendment approved by the 
committee makes it mandatory for the 
Attorney General to investigate permits 
granted for the withdrawal of industrial 
|alcohol. However, this amendment is so 
worded as not to require the Attorney 
General to conduct an inquiry into each 
permit. 

The Committee struck out language in 
the bill requiring the Attorney Generai 
and the Secretary of the Treasury jointly 
to draw up regulations for permits gov- 
erning industrial alcohol withdrawals. 


Another amendment requires the At- 
torney General to file with the Secretary 


lations of the. prohibition laws from 


laws. 


ney General complete reports on proceed- 
ings for revocation of permits to be is- 
sued for more than 90 days. 


Still another amendment provides that 


with the Secretary of the Treasury in 
| passing upon applications for permits or 
any renewal or amendment thereof. 

The Andrew bill (H. R. 8521) to 
| broaden the powers of the National Law 
Enforcement Commission so as to per- 
mit an investigation of the application 
of the prohibition law was considered at 
an executive meeting of the House Ju- 
diciary Committee Jan. 30. But no de- 
|cision was reached, the matter: being 





research and control forces, the former} 


for the progress made in the short period 
since the discovery of the infestation Apr. 
6, 1929, with attractants, poison sprays, 
host plant studies and fruit steriliza- 
tion; the latter for the apparent 
“thw@roughness and completeness 
a\garantine and eradication work. 


have made in destroying hundreds of 
thousands of boxes of fruit, in order to 
aid in the eradication. 


an economical and efficient use of the 
funds available.” 


Plant Board Cooperates 
The Department of Agriculture in the 
conduct, of _a quarantine universally 
CrPrks with and through the local au- 
thorities. This is necessary because local 
and State police powers rest solely in the 
local authorities. In Florida, the Depart- 
ment has worked through the Florida 
plant board. The eradication campaign 
is in direct charge of Dr. Wilmon Newell, 
wwho is the chief entomologist df the 
plat board, and of the University of 
/ lorida. 
It 


is stated that a resolution was 


pending in the‘ Legislature of Florida to | 


abolish the florida plant board with 
which the Department of Agriculture is 
cooperating. It is alleged that immedi- 
ately thereafter the fruit fly was dis- 
covered. The implication is made that 
the appearance of the fly saved the politi- 


cal life of the Florida plant board, and} 


that in some mysterious way the plant 


board was responsible for its appearance. | 
The facts are that the Florida plant | 


board is composed of five outstanding 
citizens of Florida, who are not only 
members of the plant board, but who 


also form the board of control of all the} 


institutions of higher learning, includ- 
ing the university, in the State. Two of 
them are growers of citrus fruits. All 
@ them have their homes and their busi- 
ness affairs in Florida. - All of them 
serve without pay. 


State Appropriation Provided 

Under all the circumstances, the veiled 
accusation that these men were respon- 
isible for the appearance of the fly in 
-order to save their volutary unpaid jobs 
is ridiculous. To charge these men with 
visiting such a scourge upon the State 
in which they live and have all their pos- 
‘sessions in order to preserve an empty 
honor is too great a tax to be imposed 


upon the imagination of even the most | 


-eredulous. 

' That the resolution pending in the 
legislature dealing with the plant board 
‘was never taken seriously is amply 
: demonstrated by the fact that the legis- 
‘lature, with only one dissenting vote, 


: passed an appropriation of $500,000 to 


‘support the quarantine. 


The statement is freely made that the | 


fly has appeared in Florida at inter- 
mittent periods for the last 40 years. 
No entomologist or scientist has ever 
made such a statement. None can be 
found who will support it. We have 
‘no doubt that ‘there are several flies 
iwhich resemble the fruit fly and which 
‘have appeared at various times. That 
hose flies are not the Mediterranean 
ruit fly is amply demonstrated by the 
fact that they have not become the pest 
or wrought the” devastation which has 
followed the Mediterranean fruit fly. 


Campaign Successful 
We have no doubt that there have been 
instances of abuse, inefficiency, and waste 
‘in connection with the eradication cam- 
aign. The campaign was necessarily 
| hastily organized to méet an emergency. 
. Under such conditions, some degree of 
‘ waste and inefficiency is to be expected. 
,» This Department has spent more than 
' $4,000,000 asd some 10 months in the 
. effort to eradicate the fly. We have been 
‘ successful beyond our hopes. The fruit 
fly population has been so far reduced 
‘that it is impossible to find a fly in 
» Florida at this time. In fact no adult 
‘ flies have been seen in Florida since Aug. 
. 7, 1929, and no infection of any kind 
‘ since Nov. 16, 1926. . 

We are highly gratified at the apparent 
reduction of the fly population. This, 
however, is no guarantee that the fly has 
actually been eradicated, Few, if any, 
* house flies can be discovered in the Dis- 
{ trict of Columbia at this season. © This 


4. 


4 


of the} 
We} 
likewise commend the cooperation of the | 
growers and the sacrifices which they | 


A study of the! 
activities of the research and control| 
forces, and the expenditures to date show 


passed over until next week. 


The Judiciary Committee referred the 
| LaGuardia bill (H.R. 132) and similar 
measures to a subcommittee headed by 
| Representative Michener (Rep.), of 
| Adrian, Mich., the bill would prevent 
Federal courts from interfering with 
poweverates fixed by State public service 
commissions. 


Club Is Accused 
Of Violating Law 


Prohibition discussion began on the 
floor of the Senate Jan. 30 when Sen- 
ator Brookhart (Rep.), of Iowa, called 
attention to alleged wiolations of the 
law. at the Centhry Club on West 43rd 
Street, New York City, and asked that 
the Law Enforcement Commission advise 
Congress how to stop such violations. 

“IT have asserted before that one of 


|law was due to high society, and as I 


}of the highest social organizations in 
|the country,” declared the Iowa Sen- 
ator. 

| During the day, Senator Borah (Rep.), 
of Idaho, called upon Prohibition Com- 
misioner James M. Doran, to réfute 
charges made against John Herbert, ad- 
ministrator for Idaho and Montana, “or 
relieve him from his position.” 


Mr. Borah’s letter, which names Frank 
S. Flynn, of the legal department of the 
prohibition unit as his informant of 
charges against Mr. Herbert, follows in 
full text: 


“Dear Sir: Capt. Frank S. Flynn, 
who is in the legal department of the 
prohibition unit, or who is in some way 
connected with the prohibition unit, has 
| Just restated to me the charges against 
Mr. Quinn and Mr. Herbert. He has 
stated them in great detail and is will- 


body. 

“T feel, particularly in view of the fact 
that Mr. Herbert has been sent to terri- 
tory a part of which is the State of 
Idaho, that there ought to be either a 
public investigation and an exoneration 
of ‘Mr. Herbert or he ought to be relieved 
from his position. I do not know, of 
course, whether these charges are true 
or false. But they are of the most seri- 
ous nature and no one would contend. if 
they are true or any considerable portion 


be in the service. 


Refutation of Charges 
Or Dismissal Asked 


you will, either completely refute these 
charges or that you will relieve Mr. Her- 
bert, from his position.” 

When Mr. Brookhart had stated the 
|name and address of the Century Club, 
Senator Blaine (Rep.), of Wisconsin, 
called attention to the provision of the 
Volstead Act which “prohibits the adver- 
| tising of intoxicating liquors, but now 
the Senator is telling everybody where 
the public may get them.” 

“The Constitution makes the floor of 
the Senate privileged,” replied the Iowa 
|Senator, “so I am _ not particularly 
alarmed,” 

Senator Brookhart read from . letter 
to himself, the portions turned over to 
the stenographers bearing, no signature: 

“New York. 

“Mr. Dear Senator: With all the cha- 
otic conditions now surrounding the en- 
forcement of the Volstead Act, why not 
inquire sometime about the special priv- 
ilege accorded this association where 
real gin cocktails are served at the 
monthly dinners usually attended by 100 


wonderful fish-house rum punch that ap- 
i _ 


fact offers no proof that they are not 
here and will not reappear. In addition 
to this, our work has been so hamstrung 
by the delay in securing appropriations 
that we have not been able to cover the 
State adequately to determine whether 
or not the fly is actually in existence. 
In the view of our entomologists, the 
abandonment of the work now would be 
a calamity, would mean that the monty 
already expended has been wasted, and 
that the fly, if and when it reappears, 
would spread without hindrance to the 
enormous damage of the whole South, 
Southwest and West. 








which civil liability for taxes and penal-| 
ties has under ‘either the dry or revenue | 


The Secretary of the Treasury also | 
will be required to file with the Attor- | 


the Attorney General mey act jointly , 


the great difficulties of the prohibition | 


understand it, the Century Club is one | 


ing to state them to any investigating | 


of them are true, that Mr. Herbert should | 


“I am submitting ‘this matter to you | 
for your consideration, believing that | 


to 150 members and then consider the | 
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Transfer of Prohibition Enforcement 
To Department of Justice A pproved 


House Committee Authorinés Chairman to Use Legislative 
Methods in Speedy Passage of Proposal 


(Continued from Page 1.] 
Mr. Col- | poset at the last New Year Eve cele- 
| 


ration.” : 
The Iowa Senator said that the prohi- 


A | bition situation has improved in New 
the competitive provisions of the civil | rovk F 


York City “beyond belief.” 
“Why, it is getting so scarce in New 
York City that even the police go to 


| Canada to buy their booze,” he stated. 


“When any Senator stands on the floor 
of the Senate and says there is less 
drinking in New York State, and less 
consumption of liquor than before the 
prohibition act went into effect, he is 
blind and deaf,” said-Mr. Copeland. “I 
am here to say that in my opinion every 
man in New 
liquor 10 years ago and is now alive -is 
drinking liquor today and can get it. 

“Further, in my opinion, there have 
been more accessions to the ranks of 
the drinkers in this 10 years than in 
any other decade that I can remember. 
I believe that in New York State today 
and perhaps in every State, certainly in 
every State I know anything about, there 
are more persons drinking liquor now 
than did 10 years ago.” 


Memorial Parkway 
Approved by House) 


. e o , 
of the Treasury copies of reports of vio- | Measure Authorizing Funds 


For Project Will Be Sent 
To Senate 


The Cramton bill (H. R. 26) for a 
George Washington Memorial parkway 
along the Potomac River from Mount 
Vernon to Great Falls, carrying authori- 
zation of $23,000,000 of which $16,000,- 
000 is reimbursable by the District of 
Columbia and the remaining $7,000,000 


is to apply to acquiring lands in Mary-; 


land and Virginia, was passed by the 


House Jan. 30 by a vote of 199 to 24. 
The bill now goes to the Senate. 

The bill had the backing of the House 
Committee on Public Buildings and 
Grounds and its expedition in the House 
was provided for in a special rule from 
the Committeé on Rules. It was intro- 
duced by Representative Cramton (Rep.), 
of Lapeer, Mich. Its purpose is the de- 
velopment of the parkway by taking over 
lands along the river, in the District, 


Maryland, and Virginia, requisite to a} 


comprehensive park, parkway and play- 
ground system for the national capital. 
The program is based on recommenda- 


|tions of the National Capital Park and 


Planning Commission and the coopera- 


tion of the two States is part of the) 


program. 
It contemplates this development on 


|both shores of the Potomac from Mt. 
Vernon and Fort Washington to a point | 


above Great Falls (about 16 miles above 
Washington), except within Alexandria, 
Va., and in the District of Columbia, 


' tying in with the Mount Vernon Highway 


when completed. and a_ contemplated 
highway to Great Falls on the Maryland 
side. Outside of Federal-owned land or 
donated land, the Federal Government, 
on that! part outside the District of Co- 


lumbia and Alexandria, is to pay one-| 


half the cost and the balance is to come 


from State or other resporsible sources | 


in Maryland end Virginia. 

During the House discussion, Mr: 
Cramton, Representatives Moore (Dem.), 
of Fairfax, Va.; Dallinger (Rep.), of 
Cambridge, Mass.; Linthicum (Dem.), of 
Baltimore, and others spoke in favor of 
it. 
Morgantown, W. Va., while not opposing 
it, said it was imposing on the people of 


|the District of Columbia a burden of | 


paying two and a half times as much as 
the rest of the cost proposed. 

Mr. Cramton explained the program 
and said acquisitions of land would be 


subject to the approval of the National | 


Capital Park and Planning Commission, 
the Fine Arts Commission, and the Presi- 
dent, and to the scrutiny of Congress. 


The President's Day 


At the Executive Offices 
January 30 


10 a. m.—Senator Capper (Rep.), of 
Kansas, and representatives of farm or- 
ganizations called to urge the President 


to support a proposed amendment to the | 


Capper-Ketcham Act to authorize an ap- 
propriation of $1,470,000 for agricultural 
extension work in the fiscal year 1931. 
11 a. m.—Representative Owen (Dem.). 
of Miami, Fla., called to discuss several 


legislative matters, the nature of which | 


was not revealed. 
11:15 a. m.—Representative 


sent Allan Fox, of New York. 

11:30 a. 
noke, Va., chairman of the Republican 
State Committee of Virginia, called. 
Subject of conference not announced. 

12 m.—The Secretary of Commerce, 
Robert P. Lamont, and representatives 
of the New England Council ‘called to 


acquaint the President with the results| 


of a recent survey made by the council 
regarding business conditions in New 
England. 


12:15 p. m.—John M. Teeter, of Day- | 
ton, Ohio, called to give the President a/ 


bowl he had carved out of wood. 


12:45 p, m.—Philip T. McLean, of Le- 
California, | 


land Stanford’ University, 
called to pay his respects, 

4 p. m.—The Director of the Bureau 
of the Budget, JamesgC. Roop, called to 
discuss budget matters. 

, Remainder of np -Beeaged with sec- 
retarial staff and answering mail cor- 
respondence. 


Temporary Licenses Given 
Two New York Stations 


The Federal Radio Commission decided 
on Jan. 30 to license temporarily Station 
WMAK at Buffalo, for 90 days and Sta- 
tion WFBL at Syracuse, for 30 days on 
the frequency 900 kilocycles. These two 
stations have been operating on that fre- 
quency on a half-and-half basis but re- 
cently the Commission allocated the 
channel 900 kilocycles to the Buffalo Eve- 
ning News until it constructs its trans- 
mitter and is able to operate. 

The restriction was imposed that this 
license is only temporary and is not to 
be taken as a finding of public con- 
venience, interest or necessity. It is 
issued merely ad interim until such time 
as the Buffalo Evening News is entitled 


York State who drank | 


Representative Bouman (Rep.), of | 


Pratt | 
(Rep.), of New York City, called to pre- | 


tt ay H. Angell, of Roa- | 
¢e 


Aid Is Requested - 
Of Distributors 
In Taking Census, 


Cooperation of Merchants, 
And Others Essential to 
Compilation of Accurate) 


Data, States Dr. Hill 


[Continued from Page 1.] 

A census of manufactures is now taken | 
every two years, and a census of agri- 
culture every five years. 

Now for the first time we are to have 
a census of distribution, which may be de- 
fined briefly as a gathering of statistics 
in regard to wholesale and retail, trade. | 
It will show the number of stores of 
different types and other distributing 
agencies, the number of persons em- 
ployed by such establishments; the prin- 
cipal expenses including rent, interest, 
and total wages paid; the stocks of,goods 
on hand Dec. 31, 1929; and the sales 
during the year 1929 broken down by 
commodity groups so far as practical. 

The inclusion of this subject of dis- 
tribution means a very material addi- 
tion to the work of taking the next 
census. It is estimated that it will be 
necessary to canvass nearly 200,000,000 | 
establishments. 


Commodities by Classification | 

So far as possible the census will| 
distinguish the. main classes of goods| 
| dealt in, so as to present separate totals | 
for important classes of commodities, 
such as, for instances, boots and shoes, | 
clothing and groceries. But this classi-| 
fication can not be carried out completely | 
because many merchants do not keep| 
‘their books in such a way as to be able} 
to furnish separate figures for various 
classes of goods. 

In manufactures there has been a ten- 
dency in the direction of greater spe- 
cialization or concentration upon the 
manufacture of some one line of prod-| 
ucts. But in retail trade, with the de- 
velopment of the department store, the 
mail-order house; and the modern s0-| 
called drug store carrying all sorts of 
other articles and drugs only incidentally, 
it seems as if the tendency were in the 
other direction. 

In order to make a complete canvass of 
distribution it is necessary to cover sev- 
| eral different classes of distributors, such 
|as jobbers, commission dealers, brokers, 
manufacturers’ sales branches, importers 
and others, as -vell as retail and whole- 
sale merchants. In cities, where these 
various classes are represented, it will 
| be necessary to use a number of differ- 
|ent schedules or questionnaires, since a/| 





| schedule suiteble for one class of dis-| 
| tributors would not be applicable with- 
|} out change to other classes. 


Rural and Urban Schedules 

There will be a special schedule, for 
instance, for drug stores, another for 
| grocery stores, a third for other classes 
|of retail stores, a fourth for wholesale | 
dealers in food products, a fifth for other | 
classes of wholesale stores, and so on— 
in all, some 10 or 12 different schedules. 
It is expected, however, that in the rural 
| districts and small towns the census of 
distribution will be covered by one gen- 
eral schedule and as a rule the canvass 
will be.supervised by the regular popu- 
lation and agriculture supervisor. 

The schedules will be collected by spe- | 
cially well qualified enumerators selected | 
by the supervisor for that purpose. But 
|in cities having 10,000 inhabitants or 
more, it is planned to send chief special 
| agents from Washington to supervise the | 
| work. Each chief special agent will have 
charge of an average of 10 cities, and 
will employ, with the cooperation of the | 
supervisor, the necessary special enu-| 
merators to do the work. 


Public Cooperation Sought 


In taking this census the Government 
counts upon the cooperation and support 
of the merchants and other distributors. | 
While they are required by law to answer | 
| the questions on the census schedules and 
answer, the experience of the Census | 
Bureau justifies the expectation that they 
will recognize the importance of the 
census and willingly supply the informa- 
tion requested. 

The census takers 





are forbidden— 


|under penalties—to reveal any informa- | 


| tion or data obtained through the census 
| in regard to any individual person or in- 
| dividual establishment. No one except 


} sworn employes of the Bureau will be | 


permitted to examine the reports, and no 
| information can. or will be given out to | 
| any person outside the Bureau, whether 
| in Government service or in private life, 
which would disclose, either exactly or 
| approximately, any of the facts or fig- | 
|ures in these reports. The data, as the 
| law requires, will be “used only for the 
| satistical purposes for which it is sup- | 
| plied.” 

Need for Special Data 


are subject to penalties for refusing to | 





The need for the kind of information 
which may be obtained through a dis- | 
tribution census is very generally real- | 
|ized, and has been urged upon the at- | 
tention of the American people by the | 
President of the United States, by the | 
present Secretary of Commerce, by | 
chambers of comYmerce, and business or- | 
ganizations, especially those concerned | 
in trade and distribution. It is believed | 
that one of the reasons why we have | 
not made improvements in the efficiency | 
|of distribution corresponding to those 
that have been made in production is 
| that we have hitherto possessed rela- | 
tively little comprehensive information | 
about the movement of commodities. 

There is altogether too much waste in 
the present machinery of distribution. 
There :. too wide a gap between what the | 
producer gets and what the consumer 
pays. More adequate information on 
this subject should point the way to eco- 
|nomics that will in the end benefit the 
consumer as well as the distributor. 

First Step in Progress 

Of course these results will not come 
about immediately. In this as in other 
things we cannot accomplish all we want 
to all at once. But the census of dis- 
tribution will be the first step, a begin- 
ning in the progress toward improved 
conditions as regards economy and effi- 
ciency in.the processes of distribution. 

That we should have the information 
called for by. this censvs is to the in-| 
terest of the individual business man, 
and of business and industry generally. 
It should benefit the local community as 
well as the country at large. 
to a license on a construction permit 
heretofore issued to it, if that be within 
the terms of this temporary license, nor 
is the license to be taken as any reversal 
of the judgment of the Commission 
whereby the frequency of 900 kilocycles | 
has been assigned for license to the 








Buffalo Evening News on the aforesaid | 
construction permit, . 
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Senate Reduces Committee Tariff Rates 
For Straw Hats and Handkerchiefs 


Duties Applicable Under Present Law Are Restored for 


Hats on Suggestion of Mr, Barkley 


The Senate, Jan. 30, approved four 
amendments to reduce rates proposed by. 
the Finance Committee in the pending 
tariff bill (H. R. 2667) on straw hats, 
both sewed and unsewed, establishing 
the present rate of 88 per cent on sewed 


| hats and a corresponding rate of 78 per 


cent on the unsewed. 


Reduction in the rates on handker-| 
chiefs, both lace and embroidered, from | 


the proposal of the Finance Committee 
also was adopted. The House bill and 
the Committee provision had placed a 
combinéd specific and ad valorem rate 
on such handkerchiefs, representing an 
increase, Senator Barkley (Dem.), of 
Kentucky, introduced an amendment to 
restore existing law of 90 per cent and 
75 per cent respectively, upon this be- 
ing modified to provide 90 per cent 
on both, his amendment was adopted. 

The lower rates in the paragraph on 


| hats came about also through amend- 
|ments by Senator Barkley. 


His pro- 
vision for 88 per cent on sewed hats, 
existing at present through Presidential 
proclamation, was adopted by a vote of 
42 to 38, and the corresponding rate 


of 78 per cent on sewed hats adopted | 


by a vote of 40 to 37. 
Senator Copeland 


Opposes Decrease 


Senator Barkley (Dem.), of Kentucky, 
opened the discussion by explaining his 


| pending amendment on sewed stgaw hats 


for a duty of 88 per cent. Under exist- 
ing law the duty is 60 per cent except on 
sewed hats worth less than $9.50 a dozen, 
where Presidential proclamation has in- 
creased the duty to 88 per cent, The 
House and Finance Committee bills pro- 
pose $4 a dozen plus 60 per cent. 

Senator Copeland (Dem.), of New 
York, opposed the decrease as “a mere 
gesture” which would not help the do- 
mestie producer. 

Senator Walsh (Dem.), of Massachu- 
setts, stated that he did not propose to 
vote for lower rates. when facts showed 
that the industry concerned was de- 
pressed. 

A concern in Baltimore which manu- 
factures straw hats paid dividends until 
1923 but since then has not been able .to 
do so, Senator Tydings (Dem.), of 
Maryland, said. 
dustry shows that the great increase in 
the imports of straw hats has reached 
a point where these concerns are threat- 
ened,” he said. 


Imports of Hats 
Double in Four Years 
Imports of straw hats doubled from 


2,000,000 sewed hats mounted in 1929 to 


| 7,000,000, the Maryland Senator stated. 


“It is just as much our duty,” “he con- 
tinued, “to protect the little man in the 
independent industry as it is to protect 
the big corporation.” 

Mr. Tydings, explained that he had 
voted for the Barkley proposals for re- 
duced rates.on hats but that he had made 
an investigation and had changed his be- 
lief in the matter. 

Of the sewed straw hats worn in this 
countfy in 1927, there were 60 per cent 
manufactured here, in 1928 only 50 per 


“A survey of the in-| 





cent‘ and in 1929 40 per cent, Senator | 


Bingham (Rep.), of Connecticut, stated. 
Of 23 concerns signing a brief to be 


presented the House Ways and Means 
Committee praying for relief, seven 
were shortly afterward forced out of 
business, he said. 


Two amendments were approved in the 
succeeding clause relating to hats “wholly 
or in chief value of any braid not pro- 
vided for in this paragraph if such braid 
is composed of a substantial part of 
rayon, or other synthetic textile, but 
not wholly or in chief value.” The first 
substitutes a rate of 90 per cent for 
the Committee rate of $4 per dozen ard 


50 per cent on such hats blocked or'| 
This was approved | 


trimmed, unsewed. 
without a record vote, 


Rate of 90 Per Cent 
Fixed for Sewed Hats 


The second, adopted by a vote of 43 
to 87, substitutes a 90) per cent rate 
in place of the Committee rate of $4 


per dozen and 60 per cent on such hats | 


if sewed. 


Upon Senator Smoot asking for con- | 
sideration of the paragraph in handker- | 


chiefs, Mr, Barkley presented an amend- 
ment to restore existing law on 


bill and by the Finance Committee. 
The Kentucky Senator’s amendment 
proposed 90 per cent on lace handker- 
chiefs and 75 per cent on embroidered 
handkerchiefs. The House had increased 
the rate by a combined specific and ad 
valorem rate of 4 cents each and 40 per 
cent. Phe Finance Committee changed 
the paragraph to provide 3 cents each 
and 40 per cent on handkerchiefs valued 


at not over 60 cents per dozen and 4} 


cents each and 40 per cent on handker- 
chiefs valued at over 60 cents per dozen. 
The Barkley amendment, however, re- 
tains the Committee preposal to provide 
that “any of the foregoing made with 
hand-rolled or handmade hems shall be 
subject to an additional duty of 1 cent 
each.” 

Mr. Barkley’s amendment. modified to 


provide 90 per cent on both lace and em-| 


broidered handkerchiefs, was adopted. 


Farm Board Denies Plan 
To Buy Cotton At Any Price 


[Continued from Page 1.) 
not buy cotton at prices higher than the 
market, Chairman Legge said: 
“Reports of what the Board contem- 


1 | plated doing evidently have been garbled. 
1923 to 1927, and the 1928 imports of | 


The Board is not going to buy cotton or 

any other commodity at any: price. 
“There has been no change whatever 

in the Board’s cotton loan policy. The 


|Board will continue to make supplemental 
|commodity advances to the cotton coop- 


erative associations on the cotton loan 
value basis announced Oct. 21, 1929, and 


| has no intention of calling loans already 


made to these associations.” 


The American Cotton Cooperative Cor- | 


poration, the $30,000,000 national sales 
agency organized under the.direction of 
the Federal Farm Board, will probably 
commence operations in cotton markets 


lace | 
and embroidered handkerchiefs in place | 
of increased rates proposed in the House | 
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| immediately following a meeting. of . di- 
rectors on Feb, 3 to ratify the articles 
of incorporation, Mr. Legge stated orally. 
on Jan. 30. 

The cotton acreage reduction commit- 
tee, appointed by the corporation under 
the chairmanship of Dr. Tait Butler, 
Memphis, Tenn., Chairman Legge an- 
nounced, will meet in Jackson, Miss., on 
Feb. 5 to plan its campaign of educating 
southern slanters of the economic ne- 


| cessity for reducing the amount of land 
they intend to plant to cotton during the 
coming season. . 

The Farmers National Grain Organi- 
zation, the national marketing agency for 
grain recently set up by the Federal 
Farm Board, is negotiating in a great 
many places for storage facilities, Mr. 
Legge said. He explained that the na- 
tional body leases facilities or contracts 
for the handling of grain in localities 
where there are already existent facili- 
ties, and that it is providing for the con- 
struction of facilities up country where 
there are none at present. 

Some time Mr. Legge said that he ex- 
pected there would be a national organi- 
zation for dairymen similar to those for 
grain and cotton growers, although so 
far, he pointed.out, representatives of the 
industry are not asking the Board to 
organize such a body. He explained that 
although dairymen in some parts of the 
South, for example, are very well organ- 
ized into cooperatives, they are disor- 
ganized in other sections. 


| 
| 
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Pinch Hitting 
By P. R. R. 


| At the psychological moment, the 
mighty slugger steps into the place of 
| his weaker team-mate and slams out 
| the home run that wins the game an 
| the series. 
| That is the thought in the minds of 
| most of us when we think of pinch 
hitting. In our mind’s eye, we see the 
| pinch hitter. take his preliminary 
swings—the awed hush as he steps 
to the plate—the slow winding up of 
| the pitcher—the strikes, the balls— 
| the crack of the bat on ‘the ball—its 
| flight like a bullet into the left,¥ield 
| bleachers—the pandemonium. of yell- 
|ing fans rushing to their hero. Sueh 
| is the spectacular side of pinch hitting. 
| Not so spectacular is the “pinch hit- 
| ting” done time and again by men who 
| treat it as part of their daily work. 
The-news of it very seldom reaches 
| beyond the office, the yard, or the or- 
ganization. 
| Still, the self-satisfaction of a job 
| well done must have come to an en- 
| gineman of the Pennsylvania Railroad 
| who was riding “dead-head” on a train 
|en route to New York... Due to the 
sudden illness of the fireman of that 
| train, the steam failed and a detention 
|of the train seemed imminent. The 
| “dead-head” engineman offered him- 
| self as a “pinch hitter” and, going up 
lon the engine, took the shovel and 
| fired it to the end of the run, thus 
| preventing any delay. 
| Such instances are a part of the 
| spirit of teamwork and of the satis- 
faction of work. well done.that pre- 
| vails on the Pennsylvania Railroad. 


LL 


They Couldn't 


Know 


~E 


BACK IN 1818 the greatest newspaper of the day declared 
that the world had reached the limit of human expansion. It 
even went further, saying that there weren’t enough supplies 
in the world to support further growth of population. 


The mind of 1818 couldn’t conceive of the miracles that 
human ingenuity would perform during the twentieth cen- 
tury. It couldn’t imagine the wonders that would be wrought 
by new agricultural methods and modern manufacturing 
genius. It was ignorant of transportation as we know it, or 
the progressive sales methods of today. It could not see the 
vital part that would be played by advertising. 


Even today there are some who fail to realize what an 
important factor advertising has become. Advertising is as 
much a part of today’s life as electricity, antiseptic surgery 
or automobiles. It keeps us up to date on the many things 
we need in order to live profitable, happy and useful lives. 
It presents for our approval articles of all kinds and for all 
purposes. The requirements of each executive and each 
business are met by advertised offers of good merchandise of 


proved value. 


The ‘advertisements save time, money and effort for 


those who read them and follow their guidance. 


. é : 
practical guarantees of satisfaction. 


They are 


Don’t lay aside this paper without reading 


the advertisements 
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to Adhere |Expense Caused by Poor Construction 
Of Home No Basis for Tax Deduction 


_ On Inheritance Tax 


Attorney General Contem- 
plates No Change Because 
Of Recent Decision In- 
volving Law in Minnesota 


State of Michigan: 
. Lansing, Jan. 30. 


The State of Michigan is not, at the 
resent time, making any change in its 
nheritance tax practice due to the recent 
decision of the Supreme Court of. the 
United States involving the Minnesota 
law (IV U. S. Daily 3041), the attorney 
general, Wilber M. Brucker, said in reply 
to an inquiry from C. C. Paulding, vice 

president of the New York Central Lines. 
Mr. Paulding’s inquiry of Jan. 24 was as 
follows: 


“Dear Sir: It is our understanding 
that bonds of a domestic corporation of 
Michigan, owned by a nonresident de- 
cedent, have heretofore been regarded 
as subject to the Michigan inheritance 
tax where the obligations were secured 
by mortgage upon property in Michigan 
and that the rule ir Michigan relating to 
the taxation of bonds is based upon the 
decision of the supreme court in the 
case of Blackstone v. Miller, 188 U. S. 
189. 

Minnesota Case Cited 


“Your attention is called to the recent 
decision of the United States Supreme 
Court in Farmers Loan and Trust Com- 
pany as sole surviving executors of the 
last will and testament of Henry Taylor, 
“deceased, v. State of Minnesota, 74 L. Ed. 
180, where it was held that registered 
and coupon bonds of Minnesota and St. 
Paul owned by a decedent who was a 
resident of New York, were not subject 
to the Minnesota inhertance tax. The 
court in that case definitely overruled 
Blackstone y. Miller. 


nesota case, will you please advise us at 
your earliest convenience whether you 
consider it necessary for the New York 
Central Railrbad Company to have Mich- 
igan inheritance tax waivers in the trans- 
fer of its registered bonds secured by 
property in Michigan and owned by a 
decedent, who, at the time of his death, 
was a nonresident of Michigan.” 


Reply of Mr. Brucker 
Attorney General Brucker’s reply of 
Jan. 27 follows in full text: 
Dear Sir: Replying to your letter of 
Jan. 24 referring to the Farmers Loan 


and Trust Company, executor, against | 


Minnesota, the State of Michigan has not 
at any time imposed a transfer or inheri- 
tance tax on State and municipal bonds 
owned by nonresident decedents. This is 
the essential point determined in the Min- 
nesota case. We note that the State of 
Minnesota does not consider that this 
decision affects its right to tax transfers 
of corporate stocks and domestic corpora- 
tion bonds. 

While the language of the Minnesota 
case is unquestionably broad enough to 
lead to the conclusion that the Supreme 
Court may include corporate stocks and 
domestic corporation bonds within its 
purview, we are impelled by the fact that 
the court, while overruling the Black- 
stone case did not expressly overrule the 
Frick case, to the conclusion that. the 
Frick case may still be considered the 
law. On this assumption, the State of 
Michigan is not, at the present time, 
making any change in its practice, but 
will continue to consider corporate 
stocks and domestic corporation bonds 
subject to the tax, while continuing to 
exempt State and municipal bonds. 


Fraternity House Exempted 
From Taxation in Indiana 


State of Indiana: 

Indianapolis, Jan. 30. 
A tract of land not exceeding one 
acre owned by a Greek letter fraternity 
connected with a college did not lose its 
exemption from taxation when, for the 
purpose of financing the construction of 


a chapter house, the title was placed in | 


a realty corporation, Attorney General 
James M. Ogden held recently. 

The realty company, upon acquiring 
title, leased the property to the fraternity, 
the fraternity agreeing to pay a sum 


€xactly sufficient to pay the dividends | 
and retire the preferred stock of a cor- | 


poration which had been organized for 
the purpose of carrying out the trans- 


action, the attorney general explained. | 
Under the circumstances, the deed should | 
be construed as a mortgage, the opinion 


held. 


Ruling on Publication 
Of Ohio Tax List Is Given 


State of Ohio: 

ii Columbus, Jan. 30. 
Publication of the delinquent tax list 
should be made only in the daily newspa- 
per representing the political party cast- 
ing the highest vote at the last State 
election, when there is no daily newspaper 
representing the party castin 
highest vote, according to an opinion 
rendered by Attorney General Bettman 
Jan. 25. Under such a state of facts 
there is no authority for the publication 
of the notice in a weekly paper repre- 
senting the party casting the next high- 

est vote, it was held. 


Louisiana Collections 
On Royalties Announced 


State of Louisiana: 
Baton Rouge, Jan. 30. 


During 1929 the State of Louisiana re- | 


ceived slightly in excess of $500,000 from 
royalties on oil and gas wells on State 
lands and from leases of oil, gas and 
mineral rights, Fred J. Grace, register 
of the State land office reported recently 
to the Louisiana tax commission. 


Montana Fixes Refunds 


On Gasoline Tax for 1929) 


State of Montana: 

Helena, Jan. 30. 
Gasoline tax refunds for the year 
1929 amounted to 23.2 per cent of the 
total collections according to a report 
just compiled by the State board of 
equalization. The amount of the tax 
Was $3,816,513.33 of which $886,811.42 


was refunded; 77 per cent of the refunds | 


Went to agriculture. 


Exem 
U acts 


A eee was not entitled to a de- 
duction for repairs to his residence when 
such repairs were necessitated by faulty 
construction methods and did not arise 
from storms or other casualty, the Board 
of Tax Appeals held in this case. The 
taxpayer’s residence was situated near 
Miami, and he claimed that severe storms 
in that vicinity had caused the damage 
in question. 


WILLIAM J. MATHESON 


Vv. 
CoMMISSIONER OF INTERNAL REVENUE. 
Board of Tax Appeals. 
No. 26507. 

W. N. Bayuis and P. A. GALLEHER for 
the taxpayer; MAXWELL E. McDOWELL 
and FrANK B. SCHLOSSER for the Com- 
missioner. 

Opinion of the Board 
Jan. 7, 1930 

SmitH.—The issues before us are (1) 
| did the damage to petitioner’s residence 
jarise from “fires, storms, shipwreck, or 
|other casualty” within the meaning of | 
| section 214 (a) (6) of the revenue act 
of 1921; and (2) did the amount of | 
| $23,861.10 given by the petitioner to 
| the Town of Huntington, New York, con- | 
| stitute a contribution to a political sub- 
| division of a State for exclusively public | 
|purposes? The only evidence before us 
consists of affidavits of petitioner and| 
|various other persons, together with a 
| photograph of the residence and a copy 
|of a report published by the United 
| States Department of Agriculture con- 
| taining meteorological data pertinent to | 
|the City of Miami, all of which were 
| submitted as joint exhibits. 
With respect to the first issue counsel 
for petitioner maintain that the damage 
was attributable to storms and floods 


nn Law for Casualty Held Not to Apply 
F as Determined From Evidence 


the residence known as “Mashta” for Wil- 
liam J. Matheson situated on Key Biscayne, 
Florida, and that to the best of his recol- 
lection the contract for construction of 
the residence proper was about $41,000. 

That said residence was built on a piling 
foundation over salt water of reenforced 
concrete and terra cotta. That there was 
a span between supporting walls or sills 
of about 28 feet, the floor and roof of which 
span were supported by 4-inch by 16-inch 
beams of poured concrete reenforced by 
bars of %-inch steel. 

That due to the fact: that steel of suf- 
ficient length was not available it was 
necessary to lap four %-inch ‘bars in the 
center of each 4-inch beam. 

That he is familiar with local climatic 
conditions and he believes the repairs nec- 
essitated to the residence in question during 
1921, 1922 and 1923 were not caused by 
a single storm or several storms but were 
caused by the gradual absorption of salt 


corrosion of the reenforced steel. 


Evidence Shows Faulty 
Construction Responsible 


In the brief of counsel for the peti- 
tioner appears the following statement: 
* * * The Bureau of Standards, as a re- 
sult of tests, has: determined that _re- 
enforcing steel must be protected by a thick- 
néss of at least 2 inches of concrete in or- 
der to prevent corrosion when subjected 
to immersion in salt water, its conclusion 
being steted as follows: 

“Cement conrete is not subject to decom- 
position by the chemical action of sea water. 
Metal reenforcement is not subject to cor- 
rosion if embedded to a depth of 2 inches 
or more from the surface of well made con- 
crete (Technologic Paper, Bureau of Stand- 
ards, No, 12).” 


We conclude, therefore, from the record 
before us that, as set forth in the find- 





|and more particularly to a severe storm | 
'eecurring in February, 1922. In the} 


ings of fact, the damage was caused by 
the rusting and corroding of the reen- 
forcing steel and that such rusting and 


water by the porous concrete and the slow; 
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Index and Digest 
Federal Tax Decisions, and Rulings 


SYLLABI are printed so that they can be cut out, pasted on Standard 


Library-Index and File Cards, and filed for reference. 
‘ ® : 


Deductions—Losses—Casualties—Damage to Taxpayer’s Residence— 

A taxpayer was not entitled to a deduction for repairs to his Sesidence, 
when such repairs were necessitated by faulty construction methods, and did 
not arise from fires, storms, shipwreck, or other casualty.—Matheson v. Com- 
missioner. (B. T. A.)—IV U. S. Daily, 3330, Jan. 31, 1930. 


Definitions—Casualty—Storms—Floods— 

A casualty eonnotes the effect of some sudden and destructive force re- 
sulting in loss; meteorologi¢al data for Miami, Fla., and vicinity consid- 
ered and held that damage to taxpayer’s residence was caused’ by faulty 
construction methods and not from “fire, storms, shipwreck, or other casu- 


an v. Commissioner, (B. T. A.)—IV U. S. Daily, 3330, Jan. 
31, 1930. 


Dividends—Definition—Distributions by Corporations—Paid-in Surplus 
Taken Over From Partnership— 

Where the members of a partnership organized a corporation, the plant 
and machinery of the partnership going into the corporation’s capital ac- 
count, and the other assets, such as cash and accounts receivable, being 
treated as paid-in surplus, a distribution of the surplus to the extent that 
payment was made from earnings of the corporation after the date of its 
organization, was taxable to the recipients as dividends; the taxpayers’ con- 
tention that as the distribution was made from paid-in surplus taken over 
from the partnership, the corporation was entitled to distribute such sur- 
plus and retain current earnings, could not be sustained.——Gifford et al. v. 
Commissioner. (B. T. A.)—IV U. S. Daily, 3330, Jan. 31, 1930. 


No unpublished ruling or. decision will be cited or relied upon by any 
officer or employe of the Bureau of Internal Revenue as a precedent in the 
disposition of other casesi—Extract from regulations of Commissioner of 
Internal Revenue. 


, 


\ 
| 


} 
| 


Legislature of Utah Is Presented | 
Report of Tax Revision Commission | 


|\Governor Dern Defends Position on Taxes; Revision Sug- 
gested According to Comprehensive Plan 


State of Utah: Salt Lake City: Jan. 28. 


The report and recommendations of 


| alternative, it is urged upon us that/| corroding was caused by faulty construc-|the tax revision commission were sub- 
“In view of the decision in the Min-| the damage to the property arose from tion and not by storms and floods. 


an “other casualty” analogous to ship-| 
wreck, this contention being based | 
|largely upon the decision in Shearer v. 
Anderson, 16 Fed. (2d) 995. 


| Testimony Taken to 
|Shou Cause of Damage 


The evidence in support of petitioner’s 
contention that the damage resulted 
'from storms and floods is very meager 
| and we are of the opinion that the weight 
|of such evidence has been greatly out- 
i balanced by that which tends to show 
|that the damage was due to faulty con- 
| struction methods. There has been pre- 
sented no direct testimony by anyone 
| who personally saw any storms or floods 
which might have caused the damage in 
|question. On the contrary petitioner re- 
| lies upon certain meteorological data 
prepared by Richard W. Gray, meteoro- 
logist, which shows that in February, | 

1922, a severe rain storm visited Miami. 
However, the record discloses a joint 
|exhibit consisting of an affidavit of 
| Richard W. Gray, who, having been 
duly sworn, deposed and said: 

That he resides at Miami, Fla., and is a 
meteorologist in charge of the United States 
| Weather Bureau Station at Miami, Fila., | 
and is familiar with the meteorological | 
records and data for the years 1919 to} 
| 1923, inclusive, maintained at this office. 
| That the records of the Miami station 


| 


| 


| 
| 


give weather data for Miami, Fla., and im-/| 
}mediate vicinity but that such records as 
| to wind velocity and rainfall might vary 
|considerably from those prevailing at the 
southern end of Key Biscayne which is 
about 12% miles distance from the Weather 

Bureau Station. 

That rainfall has practically no effect 
upon the water level of the ocean, but that 
|}winds off the ocean at sufficient intensity 
|for prolonged periods would cause the | 
water to back up resulting in some increase | 
|in tidal level. ‘ 

That at.no time during 1922 did the rec- 
ords at the Miami station show a wind from 
the East or Northeast (from the ocean) of 
2 velocity exceeding 27 miles per hour; that 
there was a severe local rainstorm on Feb. 
21, 1922 (not Feb. 11, 1922) of short dura- 
tion, end that while for several days prior | 
to this date there had been an easterly | 
wind, ranging in velocity from 2 
per hour, that during said storm the wind 
was from the Northwest (off shore) at a 
maximum velocity of 30 miles per hour. | 


tioner that the damage was caused by| 
| storms and flood there was introduced as | 
a joint exhibit the affidavit of J. R. Swan-| 


son, a contractor and ‘builder residing in| 


a suburb of Miami, who, after being duly 
sworn, deposed and said in part: 

That he had the contract to build ‘and 
did build during the latter part of 1917, 
the year 1918, and the early part of 1919, 


Decisions of Board 
of Tax Appeals 


Promulgated January 30 

Decisions marked (*) have been 

designated by the Board of Tax Ap- 

peals as involving new principles 

| and will be printed in full text in 

this or subsequent issues.. Subserib- 

| ers who are interested n any de- 

| cision not so designated should write 

| to the Inquiry Division, The United 
States Daily. 


g the next! sha w-Hayden Building Company Docket | 


| No. 13180. 
| Amounts paid by petitioner to 
| 


| secure removal of liens standing 


|convenience would seem to be most closely 


In opposition to the claimn of the peti- | 


This leaves for our consideration the 
alternative contention of counsel for the 
petitioner that the damage done to the 
property resulted from an “other casu- 
alty” analogous to shipwreck. In Shearer 
v. Anderson, supra, the court had for its 
consideration the deductibility of the 
cost of certain repairs to a damaged auto- 
mobile and in the course of its opinion 
it said: 

* * *.as “casualty” expresses rather the 
result than the cause of the damage, that is, 


the wreck itself rather than the lightning, | 


storm, or the negligence or fault of some 


jmitted to the legislature by Governor 


| body, Jan. 27. In connection with the 
criticism that the Governor was unduly 
|restricting the legislature in its con- 
sideration of tax revision by submitting 
the report, he said: “You have only to 
indicate by appropriate joint resolution, 
a desire to consider other phases of the 
tax problem and I shall most cheerfully 
lay them before you.” 

The subject of tax revision was the 





person, so the “other casualty” is at least 
as clearly ejusdem generis with shipwreck 
as, with fire or storm. 

Shipwreck does not mean complete loss; 
damage to the ship suffices. Nor need such 
damage be caused by storms or other nat- 
ural causes; the word is without limitation; 
a wreck through ‘collision, whether due to 
the wrong or negligence of the other vessel | 
or of the employe of the wrecked ship, is | 
a shipwreck within the act. Furthermore 
the ship may be a pleasure yacht, i. no way 
connected with a trade of business. 

An automobile used for recreation and 


| 
analogous to a pleasure yacht. As Congress 
has made damages due to a wreck of the 
latter a deductible loss, the act should be 
construed to show an intent to ‘cover a 
wreck to the former, similarly caused, in- 
asmuch as such a construction can fairly 
and reasonably be given thereto. 

Whether the complaint be interpreted as 
charging the loss to be due proximately to 
the overturning caused by the faulty driv-| 
ing of the chauffeur over an icy road, or to 
subsequent freezing of the motor, in any 
event, it is alleged to be due to a casualty 
analogous to a shipwreck, not caused by the 
willful act or neglect of the owner, or of 
one acting in his behalf. We conclude that | 
such a loss is deductible. 


Definitions Given of 
Applicable Terms 


bile is in 


question can not be so considered, Con- 
sequently, it becomes material to define 


to 25 miles | both the words casualty and shipwreck. | 


|The word shipwreck is defined in Web- 
ster’s New International Dictionary, both 
as a noun and as a transitive verb. As 


| 


| building program and improvement of | 


While it may well be that an automo-| 
some ways analogous to a| 
yacht, which may be subject to ship-| 
| wreck, still it is obvious that the house in| 


sole cause of convening the special ses- 
sion, the governor pointed out, mention- 
ing, however, at some length, the State 


the Capitol grounds. 

The legislature should limit itself to 
proposing constitutional amendments 
which must be passed before the com- 
plete tax plan can be put into operation, 
Governor Dern declared. “The wisdom 
of this policy is obvious,” he said. “If 
and when the State’s system of revenue 
and taxation is revised it should be done, 
not piecemeal, but according to a well 
considered, comprehensive plan. It would 
seem to be the course of prudence first to 
alter the constitution and then to enact 
the necessary statutes. Such statutory 
acts should be prepared with extreme 
care and with due regard for their 
harmonious relationship to each other as 
component parts of a general scheme, 


Similar Principlés 
Recommended by Kansas 
“If, therefore, the tax plan recom- 


| mended by the commission should com- 
| mend itself to vour favor, either with or 


without amendments, and in case you 
should propose suck constitutional amend- 
ments as in your judgment may be 
deemed advisable, I recommend that the 
tax revision commission be continued, 
with the necessary appropriation for its 
support, to estimate the results that may 
be expected if its plan or some other 
plan is adopted, and to draft the neces- 
sary bills to be considered by the nine- 





a@ noun it means: 


tial, of a vessel, as by sinking or by being 
cast ashore or driven against rocks or 
| shoals.” 

As a verb it means: “To destroy, as a 
ship at sea, by driving ashore or upon 
rocks or sand banks, or causing to 
founder by the force of wind and waves.” 

The word casualty is defined in Web- 
ster’s ‘New International Dictionary as 
| follows: 
| “1, Chance; accident, contingency; 
also, that which comes without design 
or without being foreseen; an accident. 

“2. An unfortunate occurrence; a mis- 
| chance; a mishap; a serious oY fatal ac- 
cident; a disaster. See accident.” 

The word accident is defined in Web- 
ster’s New International Dictionary as 
meaning: 

“Lit., a befalling; an event that takes 
place wjthout one’s foresight or expecta- 
tion; an undesigned sudden, and unex- 
| pected event; chance; contingency; 


[Continued on Page 13,Column 4.] 





against property purchased at re- 
| ceiver’s sale and to perfect and clear 
| the title thereto are capital expiant 


tures. 
| Lemuel Searbrough, J. W. Scarbrough, 
| Mrs. J. W. Scarbrough. Docket Nos. 
24482, 24483, 24484. 

Depletion on the basis of discovery 
value may not be taken as a deduc- 
tion by those who acquired by gift 
in 1922 an- interest in an oil lease on 
a proven tract. Melville G. Thomp- 
son, 10 B. T. A. 25, followed. 

The basis for the computation of 
the allowance for depletion of an oil 
| lease acquired by gift subsequent to 

Dec. 31, 1920, is, under the provisions 
| of the revenue act of 1921, the fair 
| market value of the property at the 
date of the gift. Magdaline McKin- 
| ney et al., 16 B. T. A. 804, followed. 
| Hallack and Howard Lumber Company. 
Docket No. 25105. 

Held that the deduction claimed 
was not an expense “incurred” dur- 
ing the taxable period, and therefore 

thaé it is not a proper deduction for 
that period. 
| Joseph L. Skelton. Docket No. 27519. 

Advances made by the petitioner 

to a corporation of which he owned 

| 65 per cent of the capital stock were 

contributions to capital, and_ his 

claim to a deduction for bad debts 
disallowed, ° 


Commonwealth of Kentucky 

S.171. Mr. Adams. Creating a State real 
estate commission to regulate real estate 
| brokers and salesmen in cities of the first, 
second and third classes; Municipalities. 
| §. 237. Mr, Everhart. Regulating the 
filing of notices of liens for taxes payable 
to the United States Government and cer- 
| tificates discharging such liens, and fixing 
the clerk’s fee for filing and discharging 
|}such liens; Kentucky Statutes. 

H. 261. Mr. Clark. Fixing license tax 
on automobiles designed for passenger cars 
| at $5 and for motorcycles $5; Motor Trans- 
portation. 
| Commonwealth of Massachusetts 

H. 966. Mr. Sauter. Petition of William 
A. Davenport for the repeal of certain pro- 
visions of law which exempt from taxation 
loans secured by mortgage of real estate; 
Taxation. 

H. 967. Mr. Sauter. Petition of William 
A. Davenport for an amendmerit of the law 
relative to the taxation of income from real 
estate and tangible personal property so 
that assessments shall be based on the val- 
| uations made by local assessors; Taxation. 
| State of New Jersey 

S. 62. Mr. Cole. Relieving owner of cat- 
tle slaughtered as the result of tuberculin 
| test from 
which they are killed; Taxation. 

Mr. Prall. Gives certain amount 
to each county from proceeds of gasoline 





73. 


“The destruction or loss, total or par-. 


taxes on animals for year in! 


teenth legislature.” 


“The fact that the commission and 
|the committee are in full accord on the 
jfundamentals of the proposed plan 
|should commend it strongly to the 
legislature,” the governor said. “The 
|merit of the plan is further attested by 
| the fact that a Kansas commission, after 
' 


Nebraska Opinion Modified 
On Election of Assessors 


State of Nebraska: 
Lincoln, Jan, 30. 
A supplementary opinion has been ren- 
| dered by Attorney General Sorensen in 
| regard to the election of county asses- 
sors in the 37 counties in which the 
county clerk has been performing the du- 
| ties of that office. The modified opinion 
| holds that where there is evidence that 
a formal vote was taken abolishing the 
office of assessor, it is unnecessary to 
vote on abolishing the office or to elect an 
assessor. 





Bills Introduced in 
State Legislatures 


tax for use of freeholder boards in con- 


A. 58. Mr. Rittenhouse. Exempts from 
inheritance taxation property 


ligious, 
tions; Taxation. 
A. 97. Mr. Thompson. 


palities in tax sales; Taxation. 
A. 98. Mr, Thompson. 


and personal property of 

jeanals; Judiciary. 
Commonwealth of Virginia 

| 8. 123, 

jren, Amending section 32 


tongs; Fish and Game. 
8. 127. 
ren. 


8. 132. 
ren, 
Virginia, 
oysters; 

8. 133. 
ren, 


{ 
relating to the bushel 
Fish and Game. 





to be inspected when loading on vessels; 
Measurements, Tax, Penalties, etc. 


George H. Dern in his message, to that | 


struction, etc., of county roads; Judiciary. 


passing to 
churches, hospitals, orphan asylums, public 
libraries, bible and tract societies, and re- 
beneficial and charitable institu- 


. Provides a more | 
efficient and cheaper method of the acquisi- 
tion of good and effectual title by munici- 


Restores to the 
school fund taxes now levied upon real 


railroads and | 


Messrs. Norris, Lesner and War- 
of the code of 
Virginia, relating to license tax on oyster 


Messrs. Norris, Lesner and War- 
Amending section 3170 of the Code 
of Virginia, relating to license for buying 
herring or packing fish roe; Fish and Game. 
Messrs. Norris, Lesner and War- 
Amending section 3249 of the code of 


Messrs. Norris, Lesner and War- 
Amending chapter 387 of the Acts of | 
1926 requiring all oysters from public rocks 


{an exhaustive study, has recommended | 
the same fundamental principles.” | 

“Experience in various States over a} 
long period of years has demonstrated | 
the impossibility of taxing intangible | 
property in the same manner and at 
the same rates-as tangible property is| 
taxed,” the governor pointed out. “Con- 
sequently the separation ; of tangible 
property from intahgible property is a 
fundamental necessity regardless of the 
enactment of the contemplated tax re- 
vision plan. Indeed, not a single step 
toward intelligent tax reform can be 
jtaken until the rule of uniformity is 
| abolished. 

“The necessity for adequate central 
supervision of a State tax system has 
been shown again and again throughout 
the United States, and those States 
which have the most successful admin- | 
istrative systems invariably have a cen- 
tralized authority with sufficient re- 
; sources and power to supervise the 
|entire tax system,” 

“The piece of legislation which is now | 
proposed to be written into the consti- | 
tution should be scrutinized very care- 
fully because of its possible embarass- 
ment of the State general fund,” the 
governor declared. “The general fund 
revenues are at present inadequate for 
the legitimate needs of the State gov- 
ernment, If now the corporation license 
tax is abolished, the tax on intangibles 
as property discontinued, and bank 
|taxes are lost or greatly dirhinished, 
with no new sources of revenue pro-| 
vided, it is obvious that the State gen- | 
eral fund will be left short, and the 
only way for the State to get enough 
revenue to function will be by raising 
assessed valuations on tangible property 
without reducing levies, which means 
higher taxes. The public expenditures 
of.a growing State are bound to in- 
sien. I remind you that the new 
State ‘institutions created at your regu-| 
lar session will at once call for an in-| 
crease in the budget, which is already 
exceeding the revenue. 


More Revenues Needed 


For New Institutions 


“No system of taxation is sound that 
is not elastic enough to. produce the 
revenue that mray be needed from time 
to time under varying conditions. I 
content myself with simply inviting 
your attention to the danger lurking in 
the proposition, and to reiterate my 
misgivings about constitutional provi- | 
sions that are a code of law instead of 
pee principles underlying a code of 
aw. 

Speaking of the State building pro- 
gram, the governor said: 

“While this special session of the legis- 
lature has been called primarily to con- 
sider tax revision, yet f avail myself of 
the opportunity to call your attention to 
a few other subjects upon which action 
is imperative and “which I think may 
be disposed of See 

“The State building program author- 
ized by Chapter 101, Laws of Utah, 1929, 
is under way and will provide sorely 
needed space and facilities at the sev- 
eral State institutions. Moreover, this 
program of construction will help to 
stabilize economic conditions and relieve 
unemployment, thereby fitting into Presi- 
dent Hoover’s efforts to avert a period 
of depression. Unfortunately, two of the 
projects that were prescribed to be car- 
ried out during the current biennium 
do not seem to meet the most urgent 
needs and are therefore ill-advised. One 
of the objects of the State building com- 
mission bill as originally introduced was 
to have a competent body study the build- 
ing requirements of the several institu- 
tions to the end that money should not 
be wasted by constructing buildings that 
were not justified. This business-like 
provision was stricken out and in’* its 
final form the bill ordered certain pre- 
scribed buildings to be constructed dur- 
ing the bienniun.” 


Appeals Filed in 
Federal Tax Cases 


The Bureau of Internal Revenue has 

appealed: the cases of: 
tephens-Adamson Mfg. Co., B. T..A. 

Docket Nos. 13462-18641-25010-30443; 
from decisions of Board of Tax Appeals 
to Circuit Court of Appeals for the 
Seventh Circuit. 7 

Extension Oil Co., B. T. A. No. 28764; 
from decision of Board of Tax Appeals 
to Circuit Court of Appeals for the Fifth 
Circuit. 

Brier Hill Collieries, B. T. A. 
11406-19365-28186; from decision 


| 





| 
| 








os. 
of 


tax ©f) Board of Tax Appeals to Circuit Court of 


Appeals for the Sixth Circuit, 

Simmons Gin Company, B. T. A. No. 
21528; from decision of Board of Tax 
Appzals to Cireuit Court of Appeals for 
the Tenth Circuit. 
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State Taxation 


Distributing Surplus Put by Partners Ay. 


In Corporation 


Subjection of Assets to Risks 
Refutes Claim That 


Where the members of a partnership 
organized a corporation, taking over the 
cash and accounts receivable of the 
partnership as paid-in surplus, the dis- 
tribution of such surplus was a dividend, 
and hence taxable to the recipients, the 
Board of Tax Appeals has held. 


ALBERT J. GIFFORD ET AL. 
Vv. 
COMMISSIONER OF INTERNAL REVENUE. 
Board of Tax Appeals. 
Nos. 28010, 28011, 81823, 31931, 39279. 


MERRILL S. JUNE for the taxpayers; | 


HAROLD ALLEN and W. R. LANSFORD 
for the Commissioner. 


Findings of Fact and Opinion 
Jan. 14, 1930 
The respondent has asserted deficien- 


| cies in income taxes for the years\1922 
land 1924, against William H: Leland in 


the respective amounts of $7,890.67 and 
$46,050.02; Subbo Nikoloff, in the respec- 
tive amounts of $733.98 and $5.211.16; 
Albert J. Gifford for the year 1924 in the 
amount of $46,01¥.31. The only issue in- 
volved is whether certain distributions 
made by the Leland-Gifford Company, a 
corporation, in the years 1922 and 1924, 
were taxable as dividends upon their re- 
ceipt by these petitioners, who were all 
the stockholders of such corporation. 


For a number of years prior to 1921, 


the petitioners were engaged in the busi- | 


ness of manufacturing and selling metal 
working machinery and conducting a ma- 
chinery business at Worcester, Mass., as 
a partnership under the name and style 
of Leland-Gifford Company, in which the 
respective interests of the several part- 
ners were Albert J. Gifford 5-12ths, Wil- 
liam H. Leland 5-12ths, and Subbo Niko- 
off 2-12ths. The business operations of 


| the partnership were successful and prior 


to Dec. 31, 1920, a large capital and sur- 
plus had been accumulated. In all the 
years in which the partnership was in 
operation thé several partners each re- 
ported his distributive share of the part- 
nership profits in his individual income 
tax returns for the several years and 
paid thé taxes thereon, whether such 
profits were distributed or not. 


No Formal Conveyance of 
Assets Used as Surplus 
On or about Jan. 1, 1921, the three 


partners, under the provisions of chapter | 


156 as amended, of the General Laws of 


Massachusetts, as relating to business | 
corporations, organized a Massachusetts | 
eland- | 


corporation under the name of 
Gifford Company, hereinafter designated 
as the corporation, with its principal 
place of business at Worcester, Mass., 


|and with authorized capital stock in the 


amount of $500,000, divided into 5.000 
shares of the par value of $100 each. The 
subscriptions to such stock were for 2,000 


shares by Leland, 2,000 shares by Gifford, | 


and 800 shares hy Nikoloff, and were in 


| proportion to the interests of such in- 


dividuals. in .the former partnership. 
Upon the organization of the corporation 
capital stock of the Sad value of $480,000 
was issued and paid for as follows: For 
real estate which included two mill build- 
ings with fixtures and about 2% acres 
of land, 1,750 shares; for the machinery 
and equipment, 3,050 shares. 

The payment of the 4,800 shares of 
stock so issued was evidenced by a con- 
veyance of the real estate and machinery 
to the corporation by Leland, Gifford and 
Nikoloff. 


Upon the organization of the corpora-; 


tion in January, 1921, the partnership 
was dissolved, and the corporation from 
that date operated the business under the 
same name. The books of the partner- 
ship were continued and extended by the 
corporation. A capital account of $480,- 
000 was set up on such corporate books, 
representing real estate and machinery 
of that value, which had been paid in for 
shares. 
partnership, such as merchandise, cash, 
accounts receivable, securities and the 
like, of the value of $861,875.48, taken, 
over by the corporation, were entered on 
its ks and treated as paid-in surplus 
and When needed were used in the busi- 
ness during the period here involved. No 
bill of sale or other formal conveyance 
of the assets so taken into the accounts 
of the corporation was ever executed to 
the corporation by the former’ partners. 
No notes evidencing the loan of such as- 
sets were given by the corporation, ‘nor 
were the accounts of the stockholders 
ratably credited with the value of the 
assets treated as paid-in surplus. 


On Dec. 28, 1922, the directors, by 
formal vote, unanimously authorized the 
payment of $120,000 by the corporation 
to the stockholders, said resolution read- 
ing as follows: 

It was voted to distribute the sum of 
$120,000 as a partial distribution of the 
paid-in surplus belonging to the company, 
which surplus was paid in by the original 
stockholders to the corporation immediately 
after said corporation was formed; said sum 
to be distributed among the stockholders 
in proportion to the number of shares held 
by them. 


Distribution of Assets 
Held to Be Dividends 


On Jan. 31, 1924, the directors author- 
ized another payment to the several 
stockholders, in the total amovnt of 
$480,000, and the resolution then adopted 
reads as follows: 

It ‘was voted to withdraw the sum of 
$480,000 as a partial distribution of paid-in 
surplus belonging te the company, -which 
surplus was paid in by the original stock- 
holders to the corporation immediately after 
said corporation, was formed, said sum to 
be distributed among the stockho'ders in 
proportion to the number of shares held 
by them, The vote was unanimous, 

On the books of the corporation these 
distributions were charged, to # so-called 
surplus account and credited to the stock- 
holders’ accounts. The entries were re- 
speenrey wae 28, 1922, and Dec. 31, 
1924. Neither of the three stockholders 
returned any part of such credits or pay- 
ments received on account thereof in his 
individual income tax returns for 1922 
and 1924. Upon the audit of the per- 
sonal income tax returns ofthe several 
petitioners, the commissioner determined 
that the amounts distributed as above set 
forth were dividends, and to the extent 
that they were paid out of current earn- 
ings available for such purpose were tax- 


Awards announced by the Bureau 
of Internal Revenue in adjustment 
of tax overassessments will be 
found on Page 12. 


The other assets of the former | 


Taxable as Dividend 


of Paid-in Capitabof Business 
Funds Were Loaned . 


an , 
able to the respective petitioners in the 
years in which received, and determined 
the deficiencies now in controversy. 


The parties agree that the corporation 
' sustained a net loss in its operations in 
the year 1921 in the amount of $61,- 
360.21, and that for the years 1922, 1923 
and 1924 it realized operating profits in 
the respective amounts of $266,616.97, 
$210,287.37 and $19,785.86. At Dec. 31, 
1922, the current earnings of the cor- 
poration were in excess of the amount of 
$120,000 which was distributed to the 
stockholders ony that date. On Dec. 81, 
1924, the earnings of the corporation 
available for distribution as dividends 
amounted to. $315,329.99. 

During the years here involved the 
corporation used considerable amoungs of 
its surplus and earnings in the expamsion 
of its business and in so doing purchased 
the stock of two other corporations and 
a parcel of land, all at a cost of $208,000. 

Opinion 

LANSDON: The only question to be de- 
determined here is whether the distribu- 
tions to stockholders of the corporation, 
voted and made as set forth in our find- 
ings of fact, were dividends declared and 
paid by the Leland-Gifford Company, and, 
ta the extent to which such payments 
were made from earnings, taxable to the 
petitioners in the several amounts “y 


| serted by the respondent. 


Provisions of Revenue 
| Acts Cover Situation 


The. corporation was organized and 
property paid in for stock and paid-in 
surplus in the amounts which we have 
found in our findings of fact. The peti- 
tioners maintain that under the laws of 
Massachusetts, no section of which is 
cited by them, the corporation was en- 
titled to distribute its paid-in surplus 
and retain for the expansion of its opera- 
tions and other proper purposes all of 
its current earnings. Aside from the $- 
press provisions of the laws which apply 
to the situation here, it is obvious that 
if such procedure was permitted the 
stockholders of a corporation with a 
large paid-in surplus might receive in- 
come annually for many years without 
sustaining any liability for tax or sur- 
tax on the theory that the moneys ré- 
ceived were distributions of capital and 
not of current earnings. Congress in 
| the revenue acts of 1921 and 1924 pro- 
vided for this situation. The act of 1921 
provides in section 201 (a)— 

That the term “dividend” when used in 
this title * * * means any distribution made 
by a corporation to its sharehold q:: 
members, whether in cash or in other prop- 
erty, out of its earnings or profits accumu- 
lated since Feb. 28, 1913, * * * 

(b) For the purpose of this act every 
distribution is made out of earnings or 
profits, and from the most recently accu- 
mulated earnings or profits, to the extent 
of such earnings or profits accumulated since 
Feb. 28, 1913; but any earnings or profits 
accumulated or increase in value of prop- 
erty accrued prior to Mar. 1, 1913, may bs 
distributed exempt from tax after the earns 
ings and profits accumulated since Feb, 
28, 1913, have been distributed. * * * . 

Relevant portions of section 201 of thy 
revenue act of 1924 read as follows: 

(a) The term “dividend” when used in 
this title * * * means any distribution made 
by a corporation to its shareholders, whether 
in money or in other property, out of its 
a profits accumulated after Feb. 


(b) For the purposes of this act oe 


distribution is made out of earnings o 

profits to the extent thereof, and from ¢t 

most recently accumulated earnings or 
profits. Any earnings or’ profits accumu- 
lated, or increase in value of property ac- 
crued before Mar. 1, 1013, may be distrib- 
uted exempt from tax, after thé earnings 
and profits accumulated after Feb. 28, 1913, 
have been distributed, but such tax-free dis- 
tribution shall be applied against and re- 
duce the basis of the stock provided in sec- 
tion 204, : 


Theory of Loan Made to 
Corporation Not Supported 


It is obvious that the purpose of Con- 
gress in enacting these provisions was to 
assure the taxation of the current earn- 
ings of a corporation distributed and 
made income to its stockholders. Thé 
language of the resolution providing for 
the distribution, although it states tat 
the disbursements were to be made frdm 
paid-in surplus, can have no effect up 
the plain intent of Congress, as set fott! 
in the statutory provisions above quoted. 
The petitioners suggest that the property 
taken into the assets of the corporation 
as paid-in surplus. was in fact the prop+ 
erty of the members of the former part- 
nership and should be regarded ‘as a 
temporary loan to the corporation. Noth- 
ing in the record supports this theory. 
The value of such assets was taken inté 
\the capital structure of the corporation 
|as paid-in surplus and thereafter it was 
| at risk in the business and subject to all 
|the hazards and risks of paid-in capital. 
Clearly it was in no sense a loan and 
there is no evidence that it has ever 
been so regarded except for the purpose 
of contesting the deficiencies herein pro- 
posed by the respondent. It therefore 
follows that the determination of thé 
commissioner must be ppproved. 


In his computation of the deficiencies 
asserted against Gifford and Leland for. 
the year 1924, the respondent failed to 
consider the net loss sustained by the 
corporation in 1921, in the amount of 
$61,361.21, and at the hearing his counsel 
confessed error ‘in this. particular and 
now concedes that the amount of corpor- 
ation earnings available for distributi 
at Dec. 31, 1924, was $315,329.99, i 
stead of the larger amount which he had. 
theretofore determined. 

As a further, or. alternative issue, the 
petitioners contend that, even if the dis- 
tributions made in 1924 are taxable ta 
them, the amount of the net earnings, 
available for such distribution on Jan, 
81, 1924, should be regarded as the basis, 
rather than the amount available at Dee 
31 of that year. In Mason v. Routzahn, 
278 U. S. 175, Justice Brandeis, speak- 
ing for the court, said: “We think it, 
clear that for this purpose [whether dis- 
tributions were taxable under 1916 or 
1917 rates] the date of payment. not the 
date of the declaration of the divi. 
dend, is' the date of distribution.” 
As the dividend here in question, de- 
clared on Jan. 31, 1924, was not “dis« 
tributed” until payment was made or 
Dec, 31 of that year, at which date all, 
a net earnings of the Leland-Gifford 

ompany for such year were available 
for distribution, it follows, therefore, 
that on this issue the determination ® 


the respondent must be approved. 
Decision will be entered under rule 50,' 





Reviewed by the Board. 
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Standard €an Sizes 


* Are Proposed for 


Packing Industry 


» 
Commerce Department Rec- 
ommends Substitution of 


27 Types for 64 Used for 
Fruits and Vegetables 


Recommending that 27 sizes of cans 
be substituted for 64 that have been used 
for the packing of fruits and vegetables, 
the division of simplified practice of the 
Department of Commerce announced on 
Jan. 29 the results of a survey it under- 
took at the request of the National Can- 
ners Association. 

The smaller number recommended 
should answer all normal requirements, 
saidgthe announcement, which follows in 
full text: 

‘. In April, 1928, the National Canners 
‘Association requested the division of sim- 
plified practice of the Department of 
Commerce to make a survey of the can- 
ning industry with a view to ascertain- 
ing the diversity existing in sizes of 
packers’ cans. It was felt by that organ- 
‘ization that there was a needless waste 
being created by the use of too wide:a 
range of sizes and that a study of actual 
operating conditions might bring to light 
data which would be helpful in deciding 
hich cans should be used. 


Canners Circularized 

Accordingly, the Department of Com- 
merce circularized’ some 2,800 canners 
throughout the country, requesting in- 
formation on the various sizes of cans 
which they used in packing their prod- 
ucts. About 500 replies were received 
containing sufficient information to indi- 
cate that there were being used an enor- 
mous number of sizes, some differing 
only thirty-seconds of an inch. While 
this information indicated a wasteful 
condition, it was not sufficient upon which 
to base any definite recommendation. It 
ey felt that further data should be ob- 
t#ined from the large can companies. 

A representative of the Department ‘of 
Commerce conferred in Chicago with offi- 
cials of the, American and Continental 
Can Companies and submitted a report 
of the suryey which had been completed. 
It was felt by these officials that many 
of the differences shown in the canners’ 
replies were due to inadequate facilities 
for accurately measuring the cans and 
that while a diversification certainly ex- 
isted that it was not quite as bad as the 
figures which had been collected would 
indicate. 


.. The report was then redrafted and| 


m@fry of the cans which varied by smali 
firgctions of an inch were grouped to- 
gether under classifications which seemed 
logical. When this work had been com- 
pleted, it was found that there were 64 
different sizes of cans being used for the 
packing of fruits and vegetables. 


Many Sizes Eliminated 
The can companies were then requested 
to supply figures on the production of 


- these sizes of the cans for the years 


“401x206—No. 


1927 and 1928, in order that a fairly ac-| 


curate idéa might ‘be obtained’as to the 
Chee of business enjoyed by each in- 
aividual size. This data when compiled 
indicated very clearly that certain sizes 
which enjoyed a very small percentage of 
the total might easily be eliminated with- 
out. working hardship on anyone and with 
considerable benefit to the great majority 

f concerns in the food industry, for 
gegen: retailers, and chain stores, 

s well as for canners and manufacturers 
of cans. 

Out of the 64 sizes it would seem that 
27 would readily supply the requirements 
of the large bulk of the demand. In 
reaching this’ conclusion due considera- 
tion was given to the particular use for 
which each can was intended, In prac- 
{ically every case the cans el>minated 
enjoyed less ‘than one-tenth of 1 per cent 
of the total annual business represented 
in the canning of fruits and vegetables. 

_By this method the following list of 
sizes, to be considered as standard for 
the country for the packing of fruit and 
vegetables, was arrived at: 
202x214—-5 oz. tomato paste. 
202x308—6 oz. tomato paste—Southern 4 oz. 

—nickel milk. 
208x211—8 oz. bean—& E~—baby milk. 
21@1800— special sauce (coast) — regular 
tamale, ’ 

1x304—No. 55-—8 oz, sauce. 

1x400—No. 1 standard—Eastern oyster— 

Southern 8 0z.—picnic. 
211x408—-special olive. 
211x600—pint olive. 
300x308x308-—No. 1 tip asparagus (square). 
300x308x604—No. 2% asparagus (square). 
300x407—16 oz. bean—dog chow. 
300x409—-20 oz.—-tall milk. 
301x208—8 oz. pimento. 
301x400—No, 1 tall (Hawaiian)—-No. 1 Hon- 

oluld tall. 
$01x411—No. 1  tall—No. Ib. 

salmon. 


$03x406—303 can—18 oz. bean-—medium soup. 
307x204—No. 1 squat (Hawaiian). 
307x302—No. 98—3%-inch No, 2. 
307x400—-No, 95—18 oz. bean—No. 2 squat 
» (or short). , 
307x408-—No, 
307x409—No. 
1x205—No. 


1 coast—1 


2 standard (coast). 

2 standard (East). 

1 flat (coast). 

1 tuna—-No, 1 flat (California). 
401x411—No, 2% standard, 


404x414—No. 3 standard. 
603x700—No: 10 standard. 
603x812—full gallon—No. 12 pickle. 

The Louisville grocery’ survey, con- 
ducted by an entirely separate branch of 
the Department -of Commerce, indicated 
that in 16 stores of all sizes surveyed in 
that city between 90 and 95 per cent of 
oh total business done in canned fruit 

md vegetables was covered by about five 
of the sizes in our standard list. While 
it might be pointed out by some that 
Louisville is not representative of all 
sections of the country, it is true that 
all types of stores from very small corner 
groceries to large retail houses were’ 
covered, and while the five sizes -most 
popular there might not be those which 
would answer for the same percentage 
of demand all over the country, the list 
of 27 sizes should certainly answer all 
normal requirements. From the figures 
obtained from the can companies, it 
looked as though the 27 sizes retained 
Would supply 95’ per cent of the demand. 


Inventories Reduced 
The result of the use of this standard 


‘list of sizes by wholesalers, retailers, 


ia. 


ix 


and chain stores will materially reduce 
their inventory and release capital tied 
up in slow moving stock. It should 
make for more economical packing due 
longer runs, with fewer changes of 
hinery, less idle oqunmnnehs and re- 
uged clerical overhead. 
he success of any cooperative move- 
yyent such as this is entirely dependent 


Art Presenren Herein, Bene 
By THe Unitep States DaILy 


‘Packing Industry _ 


! 


The text of an address on activi- 
ties and policies of the Federal Farm 
Board, delivered by James C. Stone, 
vice chairman of the Board, at a 
Farmers’ Week meeting in Lexing- 
ton, Ky., on Jan. 29, publication of 
which was begun in The United 
States Daily on Jan. 30, is concluded 
as follows: 
Until these national sales organiza-| 
tions are established, it will be the policy 
of the Board to deal directly with any 
farmers’ cooperative marketing associa- 
tion applying, with the understanding that 
when a national organization is estab- | 
lished, they will become a part of it. | 
This seems to us to be a sound policy, 
based on common. sense, and we believe 
will produce better results in the mer- 
chandizing of farm products. | 

In addition to the American Cotton 
Cooperative Association, the national 
sales agency for cotton, the grain +co- 
operatives of the country have incorpo- 
rated the Farmers National Grain Corpo- 
ration, and the wool and mohair growers, 
the National Wool-Growers Corporation. 
The livestock cdoperatives of the country 
are now in the process of establishing a 
national sales organization, as also are 
the bean growers. 


Sales Organization 
For Tobacco Favored 


My position as a member of the Board 
is rather a unique one, inasmuch as I 
was selected primarily to represent to- 
|bacco,. A short time before the agricul- 
tural marketing act was passed almost 
all the tobacco cooperatives in the United 
States were demobilized, and until the 
tobacce growers organize new marketing | 
associations it will be impossible for me 
to assist them under this law. It is not 
the intention or the desire of the Farm 
Board to insist that the tobacco growers, 
nor the growers of any agricultural prod- 
uct, organize cooperative marketing as- 
sociatiens or change their method of. sell- 
ing their product if they are satisfied 
with the method they have. I am simply 
stating a fact which the terms of the 
law definitely settles. The majority of 
the tobacco growers of the burley terri- 
tory were recently members of a coopera- 
tive marketing association which, I might 
say, was not perfect in its operation, but 
which did produce results and bettered 
conditions in the burley territory. | 

This, I believe, will be admitted by any 
fair-minded man in the section, so that 
the growers of burley are in a position | 
to decide for themselves whether they | 
want to organize another association. I} 
am not urging this upon the growers, but | 
I do not believe they will ever have any | 
stability.in. market prices from year to| 
year on tobacco until they do organize 
and thereby concentrate the: trading | 
power of the individual grower. into an 
|organization which will have the com- | 
bined trading power of all its members | 
behind the manager of the association. 

One can readily imagine that it. is a} 
very. diffieult thing for nine men, who | 
are members of this Board, to get this 
message back in an understandable way | 
to the 6,000,000 farmers in the United 
States. As I have said before, most a 
of the contacts of the Board will be} 
through cooperative marketing associa- 
tions. Therefore, we asked the President, 
through executive order, to transfer. the | 
division of cooperative marketing, which 
was established by the Department of 
Agriculture in 1926, to the Federal Farm 
Board, which has been done. We thought 
that it would be unwise to establish an- 
other division of cooperative marketing 
when the Government already had one. 


Board Receives Help 
From Many Agencies 


In surveying the field and arriving at 
what ‘we thought would be the best pro- 
cedure to follow to get this message back 
to the farmers, we naturally first turned 
to Government and State agencies now 
in existence—the colleges of agriculture 
in every State, which include the. exten- 
sion service, the county. agents and home 
economics departments for farm women, 
the boards of vocational education, the 
commissioners of agriculture, and, in 
some States, the departments of markets. 
The Board has met with the heads of 
most of, these organizations, and they, 
I am giad to say, are in hearty accord 
with’ the agricultural marketing act and 
the policies of the Board, and have as- 
sured us that they will do everything in 
their power to aid in making the law 
effective for the benefit of the farmers. 

Some of the things which these agen- 
cies can do at this time and which 
think will be helpful in developing this 
program are for the county agents and 
home demonstration agents: : 
, First, to hold group meetings in their 
respective counties to study the agricul- 
tural marketing act, so that as many 
farmers in the country as_ possible will 
know what to expect from it. 

Second, to make a survey of the ‘coop- 
erative organizations in their immediate | 
territory, finding out if these associa- 
tions are organized to comply ,with the 
terms of the Capper-Volstead Act and 
therefore eligible for assistance under 
the agricultural marketing act. a 

Third, to encourage farmers to join 
these cooperatives if they are found to 
be properly set up and_ efficiently 
managed, 


County Agent Is Held 
To Be of Great Vqjue 


Fourth, to spread the general idea of 
what cooperative action means and what 
a farmer can expect from a cooperative 
organization and what he eannot expect, 
especially, that he cannot expect the 
impossible. wn 

ifth, that before any farmer joins a 
cooperative association he should know 
what he is joining and just how it can 
be expected to help him in the merchan- 
dising of his commodity. | , 

What farmers are farming for is to 
make money, and to do this they are go- 
ing to have to run their business in- 
teiligently and along sound business 
NN A 








on the whole-hearted support of all of 
the elements of the industry and it is 
sincerely hoped that the: list of sizes 
proposed, in this report will be accepted 
for use by the canning and affiliated 
industries and that the economies which 
seem apparent in the program will be 
realized, The division of simplified prac- 
tice offers its services in promulgating 
this recommendation as @ national stand- 
ard should it meet with the approval. of 
the affected industries. 


| lines. 
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Foreign Trade : 
Value of Organized Sales Service 
Emphasized in Talk.to Farmers 


Experimental Work and Advice of County Agents Indis- 
pensable to Success, Says Mr. Stone 


were established forthe express pur- 
rose of assisting in problems of this 
kind. 


Until a few years ago the older farm- | 


ers in Kentucky paid but little attention 
to the advice of the county agent, and, as 
a rule, did not think that he knew very 


much about farming. However, I am 
glad to say there has been a great change 
in this respect, not only in Kentucky, but 
all over the country, and the smart 
farmer is fast realizing that agricultural 
experimental work and advice are abso- 
lutely essential to success. 


If you analyze a farm, you will find 
that it is nothing, more or less, than an 
agricultural manufacturing plant, and 
some of these plants are naturally bet- 
ter than others due to more fertile soil 
and other causes. The county agent has 
studied the question of farming, not only 
from a practical standpoint, but from a 
scientific one as well, and his relation to 
agriculture corresponds to that of an ex- 
pert in any industrial line of manufac- 
ture. In other words, the old time cob- 
bler, whom most of us remember in by- 
gone days, found that he could not com- 
pete with the machine-made shoe, and 
the man who owns. and tries te operate 
a farm these days like his father or 
grandfather did will soon find that he 
cannot ‘compete. With one who runs his 
farm with up-to-date methods. _As a 
better illustration, let us analyze what 
a successful manufacturer does when he 
maps out the operation of his manufac- 
turing plant for his year’s business. The 
first thing he does is to make a careful 
survey in every intelligent way he can 
to develop the possible demand for the 
manufactured product and arranges his 
manufacturing program to meet this 
probable demand. It seems to me that 
this is exactly what the farmers who ex- 
pect to produce a certain farm product 
should do before they decide on the-acre- 
age to be planted in the product. 

Take tobacco, for example. There are 
very few growers who know the yearly 
demand for burley tobacco, and if ‘they 
did know the number of pounds needed, 
as long as they are unorganized individ- 
ual producers it would be impossible for 
them to regulate the production to meet 
demand, but through intelligent organi- 
zation this can be done. ~ 


It has always been my idea that in the 
tobacco trade there are three interested 


The State agricultyral colleges | 


Court Affirms High Duty 
On Imported Wire Netting 


New York, Jan. 30.— Wire netting, 
used for, poultry fencing and for rein- 
forcing concrete, is dutiable at the rate 
of 40 per cent ad valorem, under para- 
graph 399, act of 1922, as manufactures 
of metal not specially provided for, ac- 
cording to a decision by the United 


tests of the Du Val Kirk® Co. and the 
| American Finance & Commerce Co., of 
San Francisco, and.the Cron & Dehn 
Hardware Corp. of Portland, Oreg. These 
importers contended for duty at only 25 
per cent, under the provision in para- 
|graph 318 for woven-wire cloth. (Pro- 
| tests 182363-G, etc.) 


Little Change Is Expected 
| In Market Price of Wheat 


[Continued from Page 1.] 


| wheat and slightly above our domestic 
‘consumption of soft Winter wheat. 





| Any expansion in the area of hard red | 


| Spring wheat would probably result in 
lower prices, if average or better than 
average yields are obtained, unless the 
rotein content of hard Winter wheat is 
ower than in 1929. 
find it profitable to reduce their present 
acreage somewhat and turn to flax, par- 
ticularly if the growing conditions of the 
hard Winter crop continue favorable. 

Durum wheat prices probably will con- 
tinue relatively low for another season, 
unless acreage in the United States is 
further curtailed or production in other 
competing countries is reduced. Prices 
for red durum especially are likely to be 
low unless there is a good export demand 
as a result of smaller crops in other coun- 
tries. 

A 19 per cent reduction in the area of 
durum, with average yields, would re- 
sult in a crop as large as that harvested 
in 1929." Whether such a reduction will 
be advisable will depend largely upon the 
outturn of durum production in foreign 
countries.’ Further information concern- 
ing tie outlook for the crop in northern 
| Africa and southern Italy wiil be avail- 
able before planting time and Spring 
| wheat growers should take this into ac- 
| count in planning their acreage of durum 
wheat. 
| (The foregoing is the. full text of 
an address Jan. 28, as part of the 
National Farm and Home Radio 
Hour, delivered through WRC and 
affiliated stations of the National 
Broadcasting Co.) 


| 





parties—the grower, the manufacturer or|’ 


processor and the consumer—and until ail 
three parties are represented in the trade 
you will never be able to solve the prob- 
lem satisfactorily. If the growers of 
burley had their own organization and 
through that organization could be rep- 
resented with a’ representative of the 
manufacturer and one for the public, 
these representatives could meet and dis- 
cuss the problems concerning all, such 
as the amount of burley tobacco needed 
each year, and the kind most in demand, 
and by giving this information to the to- 
baceo growers each year before they 
made their plans for growing the next 
crop, prices could be adjusted at a fair 
level and could be continued at-a fair 


itlevel over a period of years if the farm- 


ers themselves would follow the sugges- 
tions of a committee of this kind. 


, The Farm Board is giving serious con- 
sideration to the development of a closer 
relationship of this kind in all lines 
of agricultural commodities, and we: be- 
lieve that great results will come from 
such contracts. 


Survey of Country’s 
Marginal. Lands Planned 


One of the activities of the Farm 
Board, as soon as time will permit, will be 
to make a careful survey of the marginal 
lands of the country and suggest some 
plan whereby these marginal lands, which 
are now in production and which will 
never produce profitably, be taken out 
of production, either by the States or by 
the National Government, and. converted 
into forest reserves. There is not a man 
in this audience who does not know. of 
hundreds of acres ih production in Ken- 
tucky which will never be profitable pro- 
duction, and these marginal and submar- 
ginal lands are now producing enough 
farm products to create an unprofitable 
price for the commodities which are 
grown on land fertile enough to produce 
profitably. 

There is another question which I 
think is of vital importance to agricul- 
ture, and that is to find out what crops 
or livestock can be produced in any 
given section more profitably than they 
can in others. In other words, every 
section has a natural advantage in some 
agricultural product. For example Ken- 
tucky has a natural advantage over other 
sections in the production of blue-grass 
seed, race horses, burley tobacco, sheep, 
lambs and wool, hemp, and possibly other 
products, but when it comes to wheat it 
is. impossible“ for Kentucky to compete 
with the great wheat-growing sections 
of the Middle West.. Land values, espe- 
cially in some. sections of Kentucky, are 
anywhere from 10. to 20 times those of 
the great wheat-growing areas, and if 
wheat prices were to be brought to a 
level of profitable production in Ken- 
tucky, it would be.so profitable in the 
western sections and the Middle West 
that’ it would cause an overproduction 
of wheat, which would lower the price 
for all wheat growers in the country. 

It is also hard for Kentucky to com- 
pete with the corn belt in hogs and cat- 
tle, and I think that if all the natural 
advantages of each territory can 
brought forcibly to-the attention of the 
farmers of the respective sections and 
let each section. specialize on the crops 
in which they have a natural advantage 
it would prove very advantageous for 
them: all, 

rom all these things it can be seen 

that the activities of the Farm Board 
are many and intricate. There is one 
thing I wish to foreibly impress, and 
that is that we do not feel that this act 
is putting the' Government into business, 
and it is our policy now to help farmers 
who are willing to help themselves, but 
as soon as they are able to run their 
business, it is our intention that the ac- 
tivities of the Farm Board shall grad- 
ually withdraw from the picture. 

Our Board is anxious to do everything 
it can to help the farmers of America 
and I feel confident that we will get good 
results. if the farmers will only do their 
part. 

(The foregoing is the full text of 
an address Jan. 29 at a Farmers’ 
Week meeting at the College of Agri- 
culture, Lexington, Ky.) 
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States Customs Court overruling pro-| 


In fact, growers may | 


Customs Duties 


By Asher 


Economic conditions are at present 
somewhat depressed in most of our lead- 
ing foreign markets, In the principal 
European countries, notably Great Brit- 
ain and Germany, this depression is to 
be associated with the increasing tight- 
ness of money that prevailed during the 
first three quarters of 1929, accompany- 
ing the high interest rates in the United 
States. These conditions have now 
changed. Interest rates have been re- 
|duced generally in Europe, as 
United States, and prospects seem good 
for a renewal of the flow of American 
capital to Europe. 

The easing of the international credit 
situation, together with the impending 
adoption of the Young plan and the estab- 
lishment of the International Bank, 
should improve prospects for borrowing 
long-term capital and may be expected 
to result in an improvement in the gen- 
eral business situation in England and 
Germany, especially the latter. The in- 
fluence of these changes in Germany 
should be felt at least by the end of 
1930. But if England and Germany are 
to purchase Américan farm products in 
goodly quantities they must find profit- 


Latin American Situation 
Affects European Markets 


The current widespread depression in 
| Latin American end other Southern 
Hemisphere countries, which are im- 
|portant markets for European indus- 
|trial products, exerts an unfavorable 
|influence upon European export trade. 
In most Latin American countries this 
depressed situation is largely the result 
of the low prices prevailing on coffee 
and sugar. The uncertain financial sit- 
|uation is a factor in Argentina. Short 
|wheat crops and low prices on butter 
jand wool are reducing the purchasing 


Zealand. In the Orient economic con- 
ditions are also unfavorable, largely be- 
cause of the decline in silver exchange 
|in China and lower silk prices in Japan. 
.Central European countries have fol- 
lowed a course similar to that of Ger- 
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able outlets for their manufactured goods. | 


power in Argentina, Australia and New| 
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Organized Marketing 


Easier Credit Ex pected to Improve 
Business Situation in Foreign Markets 


Prospects Said to Be Good for Renewal of Flow of Ameri-| 
can Capital to Europe 


Hobson 


In Charge of Foreign Service, Bureau-of Agricultural Economics 


many and in certain instances, notably 
Austria, present conditions appear even 
more unfavorable. Significant improve- 
ment in that region seems likely to be 
\delayed until after the German situ- 
ation improves. In Poland, financial 
conditions continue unsatisfactory with 
little prospect of improvement during 
the present year. 

‘The general economic situation in 
France has been satisfactory for many 
months. -Excellent harvest results in 
1929 were a further favorable influence 
to the French economic situation but have 
| restricted purchases of competitive agri- 
cultural products. Industrial activity in 
France is on a high level and the pur- 
chasing power of that market is prob- 


war. On the other hand, certain factors 
point to some recession during the next 
year. The most important of these is the 
prospect for reduced tourist travel from 
both North and South America for 1930 
as compared with the preceding two 01 
three years. 


Industrial Activity 
High in Netherlands 


Much the same general economic situa- 
tion and outlook prevails in Belgium as 
in France. In The Netherlands indus- 
trial activity is high and unemployment 
‘small. The purchasing power of that 
market for American agricultural prod- 
ucts should be maintained. 

In Italy signs of business recession 
have recently appeared and the outlook 
for 1930 is somewhat less favorable. 

Economic conditions in the Scandi- 
navian countries have been good for 
some time and appear likely to continue 
favorable in 1930-31 for the marketing of 


namely, fresh and dried fruit. 

For the most part, American agricul- 
tural products are meeting with increased 
competition abroad. Despite this, the 
foreign demand for our agricultural com- 
modities produced in 1930 is likely to be 
better on the whole than the rather de- 
pressed situation encountered abroad by 
these products in 1929. To be specific, 





ably better than at any time since the} 


more competition may be expected from 
oreign production of wheat, corn, flax- 
|seed and pork products, and less from 
| tobacco, sugar and apples. Little change 
|is to be anticipated in the competition 
from foreign dairy products and wool. 


(The foregoing is the fall text of 

an address delivered Jan. 27 in the 

National Farm and Home Radio 

Hour, through WRC and affiliated 

stations of the National Broadeast- 
ing Co.) s 


The tube 


the set-makers 
choose 


Radio set performance de- 
pends on the quality of the 
vacuum tubes. Builders of fine 
sets recommend the use of 
RCA Radiotrons to insure the 
best reception. | 





such products as those countries take, | 


 RADIOTRON 
RCA Radiotrons are the Heart 

of your Radio Set 
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way back 


PEOPLE “TAXIED”’ IN HANSOM CABS? 


REFLECTING back from this day of efficiency and 
economy, it seems almost incredible that there 
was once a time when the viscera from hog, sheep 
‘and beef was commonly dumped into a nearby 
river or buried in huge trenches . .. when sausage 
casings were actually thrown away — wasted. 
Later some of the casings were saved — but only 
in such quantities as were required to serve the 
needs of the local sausage factories. 


As time went 


oped; and with the addition of a steadily growing 


on export markets were devel- 


domestic popularity of ready-to-serve meats in the 
form of frankfurters and other types of sausage, 
the demand for casings turned into a marketable 
form what was once almost wholly a waste. 


Today in the 


Armour plants every foot of the 


intestinal tract of hogs, sheep and cattle js saved, 


cleaned, cured, graded and used. Even the re- 
moved interior mucous lining is saved, evapo- 


rated for its high ammonia content and directed 


into channels wh 
Processing of 
forward step in 


ARMOUR 


ere it may serve a useful purpose. 
casings, too, has made a decided 
recent years, and an absolutely 


sanitary product is turned out. After thorough 
cleansing and scraping, casings are soaked in ice- 
cold brine; then flushed, tested, graded for size 
and put into salt cure, Again they are flushed, 
tested and checked for grading, sanitation and 


wholesomeness. 


The processing time has also been greatly 
shortened. Whereas ten days were formerly 
required to cure hog casings, this operation is 
now accomplished in twenty-four hours. Operating 


costs have been reduced a 
receives a better, stronger, 


nd the user today 
less perishable and 


more accurately graded casing than ever before. 
Not only that, the sausage manufacturer, how- 
ever small, can obtain Armour and Company cas- 


ings in volumes as smal] as 1 


lb. cartons or 5 and 


10 lb. pails. This permits frequent purchases and 
a product assured against chance of deterioration. 
; In their preparation, handling and quality, the 

rmour casings of today contrast as sharply with 


those of a generation ago 


as the present-day 


limousine taxicab contrasts with the hansom cab 


of bygone days. 
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me “eat 338, 
| Business on High L 
- Revival Anticipated in Textile, 

Metal and Construction Industries 


Methods for Maintaining Employment, Pur- 


chasing Power and Production Suggested 


To Executives by New England Council 


ESULTS of a recent survey justify the expectation that 19380 

R business in the New England States will compare favorably with 
the average for the last three years, officers of the New England 

Council informed President Hoover and the Secretary of Commerce, 
Robert P. Lamont, Jan. 30. A statement issued by the council follows: 

“On invitation of the Secretary of Commerce, officers of the New 
England Council have today presented to him information concerning 
our organization, its purposes, and activities. We have included a state- 
ment of what the council has done to effect throughout New England 
the objectives of the Washington business stabilization conferences. 

“Briefly we have placed before our bankers, manufacturers, rail- 
road and utility executives, trade and community organizations proven 
methods by which employment, purchasing power, and business may 
be maintained. These methods include plant and equipment moderni- 
zation, reduction of hours to avoid layoffs, aggressive advertising and 
merchandising, immediate buying for known requirements, prompt 
beginning of planned public and private construction, and home 
modernization. 

“We have also urged each community to develop and issue accurate 
information on current employment. 

“Our careful survey, made as of Jan. 25, shows that, while the 
New England States are affected by the business recession, we are 
justified in expecting that our 1930 business, will compare favorably 


with the average for the last three years. A record high level of 
business activity existed in New England throughout nearly all of 1929. 


“In the decrease of business activity since November, the textile, 
metal working and construction industries of New England are most 
affected, but in these industries, as in New England business as a whole, 
there is definite expectation of material improvement in the near future. 


“We are continuing our efforts to promote New England’s contri- 


bution to national prosperity.” 


WHILE AWARE that stabilizing meas-) 


ures already are being applied in 
many cases, the council also presented the 
following suggestions for all New Eng- 
land business enterprises: 

I. “Modernize;” i. ¢., Prepare “for 
cheaper production and the increased 
demand of the future.” (From Presi- 
dent Hoover’s speech of Dec. 5, 1929): 
(a) Clean - up shops, warehouses, 


stores; paint inside walls, and do general | 


housecleaning NOW. 


(b) Overhaul machinery and equip-| 
ment, including motor trucks, and put in | 


repair NOW. 3 
(c) Develop NOW a plant moderniza- 
tion program that begins witlr intensive 
study of: 
(1) Floor layout for “straight-line” 


production and elimination of lost motion, | 


to lower costs. > 

(2) Material handling equipment, 
lower handling costs. 

(3) Modern high-capacity machinery, 
modern service equipment; also modern 
power and lighting installations. : 

(4) Alteration or expansion of build- 
ings and structures for highest efficiency 
of operatign: - es 

(5) Improvement of Office layout and 
equipment for highest economy of opera- 
tion. 

Il. Saintage Fullest Employment Possi- 
ble: 

(a) Hold actual layoffs to minimum by 
reduction of weekly hours. . 

(b) In those industries and businesses 
where plan is applicaie, consider rota- 
tion of workers in preference to curtail- 
ment of total working force. 

(c) Invite employe suggestions for 
eliminating waste, thus saving money for 
the pay roll and reducing production or 
operation costs. 

(d) Encourage accurate local publicity 
on local business conditions and extent of 
employment as first step in maintaining 
confidence in local industries. 

(e) Encourage exchange of informa- 


to 


tion between New England communities | 


on opportunities for work therein to 
avoid excessive and unwarranted travel 
expenditure by labor “hunting jobs.” 
III. Merchandise Aggressively: 

(a) Analyze past saies for most profit- 
able lines, accounts, territories. 

(b) Concentrate selling efforts 
those lines, accounts and territories. 


on 


(c) Eliminate slow-selling, nonprofit- | 


able lines. 

(d) Improve quality of product and 
service. 

(e) Package or present product more 
attractively. 

(f) Develop new uses for present prod- 
ucts. 

(g)Develop new products to meet new 
or changing needs. 

(h) Use advertising aggressively where 
it will bring best returns. 

(i) Enlist dealers’ cooperation in order- 
ing in advance of seasonal requirements. 

(j) Enlist cooperation of customers in 
budgeting requirements on monthly basis 
and buying’ more regularly. 

(k) Consider opportunies for exporting. 

(1) Improve sales organization. 

IV. Maintain Normal Buying: 

(a) Budget 1930 requirements on a 
monthly basis. 

(b) As far as is practicable, place 
orders NOW. 

(Note.—As an aid to the early revival 
of buying, the committee proposes to urge 
that purchasing agents and buyers of 
State, county and municipal governments 

ind institutions, and of utility organiza- 

tions, including power, gas and water 
companies, and the railroads, adopt this 
purchasing program as far as consistent 
with good business management.) 

Authorized summaries of statements 
by officers of the New England Council 
presented at the conference with Depart- 
ment of Commerce officials follows: 


President Proctor Describes 
New England Council 


Statement by Redfield Proctor of Proc- 
tor, Vt.; president of the New England 
Council. 

“NEw ENGLAND, with but 2 per cent 

of the area of the United States, 

has 7 per cent of the population, and a 

somewhat higher proportion of its na- 

tional wealth and income. It is obviously 

a highly developed and economically im- 
rtant section of our country. 

“In terms of geography, in economics 
it is but a single area. This fact af- 
fords the basis of the organization and 
moceetice of the New Esgiand Council, 
which seeks to increase New England’s 

tribution to our national prosperity 

promoting collective action in rela- 

to the development and prosper.ty 
of the New England States. 

“The council endeavors to determine 
the facts about New England, to point 


out those conditions and problems most 
| Vital to our economie progress, and then 
| to a ag or stimulate agencies most 
capable of effecting improvement. The 
council seeks especially to develop a 
united opinion that will produce coordi- 
nated action, and attaches more impor- 
tance to the generation of a constructive 
attitude of mind than it does to specific 
projects. 

“The council should not be thought of 
as an advocate of sectionalism. We are 
not trying to secure advantages for New 
England at the expense of any other re- 
gion. We are trying to stimulate and 
lead our own people to better perform- 
ance in their respective economic fields, 
believing that our future depends chiefly 
upon ourselves. The council is com- 
| pletely without politics and we confine 
{ourselves exclusively to matters directly 
| concerning our economic welfare. 
| “The council was organized late in 
| 1925 at the suggestion of the New Eng- 
|land governors. The counei! does not re- 





Neer any funds from State government. | 


| “Although they differ’ 1 ch in size, 
| population and wealthy éadh New Eng- 
| land State has a consciousness of its own 
sovereignty, identity, and achievements. 
Consequently, each State has within the | 


council equal representation with every | 


other State. Each council committee 
consists of six members, one from each | 
State, and the council pursues no action | 
or policy to which any one State group | 
is opposed. 


Activities Financed 


| By Private Contributions 


“The council is financed by voluntary 
| subscriptions from a wide variety® of 
| sources—railroad, power, gas and tele- 
| Phone companies, banks, manufacturers, 
| wholesale and retail distributors, hotels, 


| publications, advertising agencies, asso- | 


ciations and individuals. 

“Someone has said the council is very 

| busy finding jobs for other people to do. 
| That is true, as our main purpose is to 
bring about more effective organiza- 
| tion and use of New England’s resources. 
We have plenty of organizations, the 
need is for their more effective perform- 
ance and greater coordination of effort. 
| We start many tesks that we leave to 
| others to finish. 
“In late 1927, when Vermont suffered 
|s0 severely from disastrous floods, the 
council and its machinery helped to 
bring together a thoroughly representa- 
|tive group of bankers, and put up to 
|them the problems of mobilizing New 
|England’s credit resources for th. en- 
couragement and rehabilitation of dis- 
tressed business in the flood areas. 


“Those bankers organized the Vermont 
and New England Flood Credit Corpora- 
j tion, which provided a credit fund of 

$1,000,000 for the purpose of guarantee- 
|ing leans by Vermont banks. This had 
| the desired psychological effect, and only 
|@ small portion of the credit fund, under- 
| written throughout New England, had 
| to be called for and used. 

| . “Last year we learned of the sale out- 
iside of New England of substantial 
| blocks of the securities of important New 
| England railroads. This fact, taken to- 
| gether with negotiations for trunk line 
|} consolidations, led us to ask the goy- 
}ernors to meet as in joint conference. 

| “The final result was the création of 
the New England Governors Railroad 
| Committee, which is now at work on an 
| examination of New England’s transpor- 
| tation requirements, as well as its i - 
| terests in consolidation. By the action 
of the council, every State and interest 
in New England is now assured of a 
hearing in this vitally important mat- 
| ter of transportation; all the facts will 
| be brought out im the open, and the foun- 
| dation laid for a united publie opinion, 

“The suggestion has been made that 

other sections organize regional councils 
|similar to our organization. We have 
/no recommendation to make .on that 
point; it is a matter each other section 
must decide for itself. We are convinced 
our council has been and is an agency 
, useful to New England.” 


| Promotion of Tourist Traffic 
| Explained by W. A. Barron 


Statement by Col» William A. Barron, 
of Crawford Notch, N. H., chairman of 


the committee of recreational develop- 
ment: 


~ HE NEW ENGLAND COUNCIL 
has recognized the importance of 
| developing New England’s recreational 
resources as &@ means of increasing in- 
come, permanent taxable wealth, and 
sale of agricultural and industrial prod- 
ucts, and opportunities for employment. 
| “Increasing the effectiveness of exist- 
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ing organizations created to promote rec- 
reational develo t and encouraging 
new ones to fill in the gaps was the 
first task of the committee. 

“Official machinery already existed in 
Maine, Vermont and New Hampshire, 
and has been created in Massachusetts 
and Rhode Island., We have encouraged 
the cooperation of communities by re- 
gional groups in promoting their recre- 
ational development. 

“We have done much to stimulate New 
England’s Chambers of Commerce in dis- 
seminating information concerning the 
recreational and historic attractions of 
their communities through information 
bureaus, better literature, and other 
publicity and advertising. 

“The council, publishes annually a di- 
rectory of New England recreational 
sales literature, and distributes over 
125,000 copies. The committee has also 
had considerable success in encouraging 
and stimulating New England commu- 
nities to improve their appearance and 
their attitude toward the visitor. 

“In spite of decreasing passenger rev- 
'enues, New England railroads are con- 
tributing largely and effectively. The 


New England automobile clubs affiliated 
with the American Automobile Associa- 
| tion, have given a better appreciation 
: New England’s recreational attrac- 


tions to those in a position to recom- 
mend vacation trips to motorists. 


“Regional, State, and local hotel asso- 
ciations are becoming more and more 
linterested in development activities and 
more cooperative. The committee has 
brought together New England recrea- 
tional advertisers and representatives of 
many publications with the result that 
there has been an increased use of the 
all-New England recreational appeal and 
a. greater coordination of advertising 
schedules. 


“During 1929 the recreational industry 
had, according to reports from State, 
regional, local, and hotel organizations, 
the best year that it has ever experi- 
enced, with an estimated influx of 3,000,- 
000 visitors. 

“The second major task which con- 
fronted the committee was the éstab- 
lishment among other interests of a 
recognition of the economic importance 
of the recreational industry to New 
England. It is safe to estimate that 
|the total investment in property used 
}for recreational purposes in New Eng- 
| land will prove to be somewhere between 
| $750,000,000 and $1,000,000,000—a size- 
|e industry. : : 

“During 1930 the committee will un- 

|dertake another major project in the | 
| preparation of a plan for an all-New 
{England recreational advertising and} 
| publicity program to submit to New 
England’s recreational interests.” 


| Trade Promotion Outlined 
By Frederick H. Payne 


Statement by Col. Frederick H. Payne, 
lof Greenfield, Mass., chairman of the in- 
dustrial committee: 
6¢'.HE OBJECTIVE of the industrial 

committee is to give emphasis to 
|sound industrial policies, the application 
lof which entire industries will find of 
| practical use in developing and maintain- 
ling the prosperity of their individual 
| units. 
“The committee selected cooperative 
| trade promotion as the field for its imme- 
| diate activities and has cortcentrated on: 
* “I. Methods of developing the more 
simple form of organized efforts, which, 
because of their sheer simplicity, allow 
the individual members of each group the 
maximum of freedom in action. 

“II. Methods of organizing, when prac- 
tical, the good will and active assistance 
of the service agencies—banks, public 
utilities, and community interests—in the 
trade promotion activities of entire in- 
dustries and of the individual units 
thereof. 

“The committee adopted the policy of | 
| working through and with existing indus- 
trial associations, or other organizations 
\that include manufacturers in their mem- | 
}bership, as far as practicable. Specific | 
|activities include: i | 
| “To encourage joint activities along | 
\trade promotion lines. 
| “To promote wider use of research, 
jmarket analysis, budget control, etc. 

“To encourage manufacturers to take 
|advantage of opportunities to gain public | 
| good will. 
| “To gather and disseminate informa: | 
|tion about New England’s industries. 
| “To encourage New England manufac- | 
turers to produce and sell on a quality | 
| basis. 

| “To sell the public 
;makes quality products.’ 


| 
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Regional Trade 
Promotion Pays, 
Dr. Klein States 


Assistant Secretary Lauds 
New England as Pioneer 
In Field of Concerted Ac- 
tion to Spur Business 


Stressing the importance of effective 
cooperation in the newer field of regional 
trade promotion, Dr. Julius Klein, As- 
sistant Secretary of Commerce declared 
Jan. 30 before representatives of the 
New England council at a conference 
with Department officials that “New 
England, a region which some persons 
wrongly regarded as falling behind the 
‘pace of the remainder of the country, 
‘has, in this very important matter of 
cooperative action, stepped right out in 
front and shown the way resolutely— 
‘and practically.” 

Discussing the activities of the New 
England council, Dr. Klein pointed out 
‘that inquiries reaching the Department 
from widely separated parts of the coun- 
try, indicated= a wing demand for 
more detailed information as to its 
methods in promoting the welfare of the 
six New England States as a distinct 
area. The New England effort has been 
so successful in Dr. Klein’s opinion that 
he suggested that the other sections of 
the country would do well to study it. 

Topography Big Factor ‘ 

An authorized summary of Dr. Klein’s 
address follows: 

The economies of industry and com- 
merce are determined, first of all, b 
natural, physical characteristics, and, 
secondly, by what man has built upon 
those gifts of nature—and the latter de- 
pends very largely on the former. : 

The topography of a region—its proxi- 
mity to or remoteness from the seaboard 
—its river transportation or accessibility 
to lake ports—its mountains or plains— 
the minerals that were deposited ages 
ago beneath the earth’s crust—the fertil- 
ity or barrenness of the soil—the climate 
that controls the character of the crops— 
these, of course, are all extremely vital 
considerations in an economic and busi- 
ness sense. The typical activities of a 
region spring from those basic and partly 


| unalterable conditions—and are irresis- 


tibly determined by them. . 
Another great influence is that of the 


| historical development of a region, its 


ingrained business traditions. Possibly 


|in the early days certain personal rela- 
liionships, or business alliances, or ship- 
| ping facilities, or what not, brought about 
ithe concentration of a given industry in 


a more or less restricted area. 

: Group Action Advised : 

So we find, today, that large regions 
of our country have distinctive economic 
interests—problems and aspirations that 
are more or less peculiar to themselves. 
I need only mention the South’s control- 
ling interest in cotton, and its undisputed 
dominance in the naval-stores industry 
(turpentine and rosin), the place that 
the salmon industry occupies in the 
Pacific Northwest, the cattle-raising and 
mining of the Rocky Mountain States, 
the. tremendous grain-growing interests 
of the Middle West, the manufacturing 
and trading activities of New England. 

When we consider these different 
fegions as units (rather loosely defined, 
sometimes), we find that they possess 
within themselves many interests that 
are common to the region as a whole 
ard that seem to call urgently for 
regional cooperative action. 

We do not, I feel, find nearly enough 
of such regional group action. This 
might be advantageously employed on a 
vastly greater scale than it actually is. 
“Regional. consciousness” is a splendid 
thing when it is intelligently directed 
and consistently applied. 

Effort Rewarded 

It would emphatically not be under- 
stood as advocating anything remotely 
resembling sectionalistic rivalries, which 
are of course unthinkable. But it is un- 


| questionably to the benefit of all persons 


within each region that their common 
economic problems should be attacked 
with concerted strength. For example, 
the various products of the Nation can 
be made available to them through in- 


| “To encourage and promote display of | tensive efforts toward a more efficient 


|New England quality products by any/and economical system of distribution. 


| suitable agencies. 

“To encourage nonindustrial interests | 
jto advertise New England’s industrial 
| progress.” 


|Community Development 
| Discussed by J. F. Tinsley 


| Statement by John F. Tinsley, of Wor- | 


cester, Mass., chairman of the commu- 
nity development committee: 

| se HE COMMITTEE has confined itself 
largely to the promotion of indus- 
|trial development, since industry is the 
| largest 

| England. 
| “Our first objective was to build up in 
|New England a responsible, aggressive 
jand cooperative industrial development 
| organization which would work effectively 
in each State, region and community. 

“Official commissions have been created 
to promote the development of agricul- 
|ture, industry, and recreation in Maine 
jand Massachusetts. Sixty-seven local 
chambers of commerce have created in- 
dustrial development committees. 

“A number of the larger communities 
have established industrial bureaus, with 
specially trained men in charge. Six 
communities have created industrial de- 
velopment funds to lend financial assist- 
ance‘to existing and new industries hav- 
ing 

“New England railroads, electric serv- 
ice campanies, and gas companies have 
formed groups to cooperate with the New 
England council along industrial develop- 
ment lines; 

“The second step in the committee’s 
program was to urge New England com- 
munities and States to take stock of their 
economic assets and liabilities. -Over 40 
| individual communnities have made such 
surveys, and five large power companies 
have made comprehensive studies of the 
territory they serve. Many communities 
have collected much essential data about 
themselves, 

“The committee makes each year a 
survey of industrial development through- 
out New England. The first, in 1926, 
proved the turning point in the publie’s 
opinion of New England’s industrial de- 
soroement, because it proved that New 
England was gaining more industries 


producer gf wealth in New 
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romise of profitable growth. | 


It is of even greater benefit that a knowl- 
edge of the products, industries, oppor- 
tunities, and attractions of that region 


The importance to New England of the 
vast construetion program planned for 
this country during the present year was 
| painted out Jan. 30 by Dr. John M. Gries, 
chief“of the newly created division of 


partment, to members of the New mae 
land Council visiting in Washington, D. 
C. Materials for this construction, Dr. 
Gries declared, come from all sections 
of the country. New Zealand will be 
called upon to supply the granite and 
slate for buildings far removed from its 
borders, and the same is true of equip- 
ment, furniture, and other building ma- 
terials. The Department’s summary of 
his statement follows in full text: 

A construction program of such dimen- 
sions, said Dr. Gries, means employment 
to tens of thousands of workmen in the 
building trades, and many more in the 
industries whose products go into struc- 
tures and their. furnishing and equipment. 
The income of these workmen is spent 
| not only for food products, but for cloth- 





ing, cotton goods, woolen goods, shoes, 
furnitures, and hundreds of other arti- 
| cles produced in New England. 

Reports from governors of States in- 
dicate public expenditures for the year 
1930 in excess of $3,000,000,000. Re- 
ports coming in from the Various States 
indieate that, peenet action has been 
taken to expedite work whenever pos- 
sible; that road contracts are being let 
during the Winter instead of waiting un- 
til Spring; that obstacles to work al- 
| ready planned are being removed and 
projects released into the construction 
volume. 

Estimated expenditures for public 
works in the six New England States, 
in 1930, Dr. Gries stated, will approach 


public construction of the Commerce De- | 


AILY: FRIDAY," JANUARY 31, 1930 


» 


igh Level of Last Three Years Forecast for New England States, 


should be spread among. the people in 
other parts‘of our own country, and also 


| abroad. 


And so we see New England setting 
the example—as she has done in so many 
business affairs—by definitely paren ey 
a systematic regional effort of. this kind, 

he council set itself to the task of as- 
sembling and distributing the facts about 
New England’s assets, advantages, am- 
bitions—and needs. It constituted. itself 
the common voice and spokesman for the 
region. And the outstanding result may 
be stated in one sentence: “New England 
today is favored with a much greater de- 
gree of intelligent understanding and a 
preciation of the facts of her economic 
situation.” Regional consciousness has 
proved its worth. Regional cooperative 
effort has been found to pay—extraordi- | 
narily well. 

Surveys Made 

The Department of Commerce and the 
New England Council have worked to- 
gether in oe out a thosough com- 
mercial survéy of New England. This 
has comprised comprehensive studies of 
the facts on the commercial and indus- 
trial structure of the region. These 
studies promise to prove extremely help- 
ful not only to the area, but to the busi- | 
ness men elsewhere who are interested 
- ae or buying things in New Eng- 
and. 

Regional surveys form one of the basic 
features of its domestic-commerce work. 
Some time ago we completed such a sur- 
vey of the States of the Southeast. The 
studies of the Pacific coast.and the Gulf 
areas are now proceeding. The rest of 
the country will be similarly examined as 
rapidly as time and funds will permit. 

Such regional surveys occupy a place 
of unique importance in the multiplied 
endeavors to secure for our business men 
adequate marketing information, which 
will cut the costs of selling and therefore 
reduce prices for use consumers. The 
place of such surveys cannot be ade- 
quately filled by the varidus commodit; 
studies or other specialized data. But it 
is only when such facts are correlated 
and integrated into a picture of the eco- 
nomic life of a region as a dynamic, mov. 
ing entity that they really furnish the 
basis for long-time commercial and in- 
dustrial planning. 


Value of Cultivating 
Export Field Shown 


W. L. Cooper Says Survey of | 
Foreign Trade Is Being 
Made for New England 





The importance of export markets 
as outlets for New Engiand manufac- 
tures was emphasized Jan. 30 by Wil- 
liam L, Cooper, Director of the Bureau 
of Foreign and Domestic Commerce in 
an address to members of the New Eng- 
land Council who ares conferring with 
Department of Commerce officials in 
Washington, D. C.. The Department's 
summary of his statement follows iff 
full text: 

Declaring that there is a marked ab- 
sence of accurate foreign trade data 
for the New England States,.Mr. Cooper 
pointed out that his Bureau, at the re- 
quest of various business organizations, 
was engaged in a survey of-the foreign 
trade of that area. The results of this} 
survey, he said, would show for the 
first time complete data as to the vol- 
ume of New England’s products which 
are exported, regardless of through 
what port they are shipped; the classes 
of goods sold; the regions to which they 
are sent, and the marketing methods 
employed in disposing of the goods 
abroad. Cay 

Boots Sold Overseas 

Shipments abroad in 1929 of United 
States cotton manufactures—a class of 
goods in which New England is. greatly 
interested—Mr. Cooper stated amounted 
to approximately 100,000,000 yards 
more than in the preceding year, not- 
withstanding the fact that poor condi- 
tions prevailed in.some of.our principal 
export outlets. Referring to the boot 
and shoe industry, he pointed out that 
a substantial proportion of New Eng- 
land production finds its market over- 
eas. 

Practically all of*New England’s di- 
versified products can be successfully 
exported, according to Mr. Cooper, and 
this. fact, he believes, should be given 
careful consideration by New England 
manufacturers. On this subject, he de- 
clared, there seemed to be considerable 
uneveriness in the attitude of producers, 
although the majority are without doubt 
“export-minded.” Answers to question- 





Ramifications of Construction Program 


And Benefits to New England Described 


Dr. Gries Points to Demand Created for Slate, Granite, 
Equipment, Furniture and Other Products 


{close to $200,000,000. This includes the 
\expenditures of States, municipalities, 
counties and towns. More than $70;- 
000,000 of this amount will be spent for 
highways and roads. 
he Federal Government has a con- 
struction pro ram which is of interest to 
New England. The buildings, guch as 
ost offices, courthouses, hospitals gnd 
nspection stations which have been au- 
thorized approximate $20,000,000. Some 
of these are now under construction, 
while in other cases the sites for build- 
ings have not been acquired. Many ob- 
stacles appear to be in the way to pre- 
vent early action, according to Dr. Gries, 
Among these he lists selection of sites. 
lack of city plan, title to sites, refusal 
of owners to sell, debt limitations, in- 
junctions, and failure to secure loans. 
Special steps have been taken. by the 
Federal Government to allot the Fed- 
leral highway fund to States at ah 
earlier date than is customary and prac- 
tically every Department, reau, or 
division’ responsible’ for construction 
work has been able to expedite work, 
The results will undoubtedly be that mil- 
lions. of dollars worth of work wh 
would normally not be undertaken until 
later in the Summer will be actively 
pressed during the early Spring season. 
Referring to expenditures of public 
utility companies for the current year, 
the speaker said that this would be in 
excess of $3,250,000,000, which repre- 
sents an increase over previous years. 
During past business recessions, Dr. 
Gries declares, it was difficult for busi- 
ness to cooperate to sustain active trade, 





| At this time, however, he pointed ott, 


business everywhere has shown a will- 
ingness to help maintain stable business 
and employment, ; 


Avrworisep STATEMENTS Onur Are “Presentep HERgin, BeiInc 
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' 
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Business and Government Working 
_ In Accord, Says Secretary Lamont 


Cooperation for General Welfare in Contrast 
With Former Jealousy and Suspicion, Says 
Head of Commerce Department. 


RAPIDLY growing spirit of cooperation has brought about team- 
work, instead of friction, in the relationship of the business man 
to his government, it was declared, Jan. 30, by the Secretary of 


| Commerce, Robert P. Lamont, in addressing the conference of the New 


England Council and Federal. officials. 


Welcoming the delegates, Secretary Lamont said the importance 
of the changed attitude of business men in general is reflected in the 
increasing number of delegations from outstanding business organiza- 
tions which are coming to the National Capital “to get better acquainted 


with their government and*its facilities.” A 


ECRETARY LAMONT recalled the time “not long ago when busi- + 


ness men did not look to Washington for help from the Government, 
when they were commonly thought of as malefactors of great wealth, 
and the newspaper headlines featured mostly the trust-busting activi- 
ties of the Government.” During those days, he continued, “meetings 
such as this conference today were unknown.” 


“We are living in-a happier time,” he said, “when relations between 
Government and business are on a sounder and more constructive basis, 
This same spirit of teamwork, instead of friction, is exerting its influ. 
ence between different industries, and between the large forces withi 
industry itself. ¥ 


‘It is not long since we heard a good deal about the conflicting in- 
terests of industrial New England and the agricultural South; later the 


industrial East and the agricultural West, and for a good many years of 
the irreconcilable differences between capital and labor. 


naires sent out in connection with the 

present survey of ie trade reveal 

the fact that some small companies re- 

port exports as high as 40 per cent of 

production while some very large com- 

panies export less than 3 per cent. 
Facilities Offered . 


Export trade cannot be obtained over- 
night, as an immediate remedy efor an 
unexpected drop in the domestic de- 
mand, the speaker declared. A profitable 
foreign trade is the result of careful 
preparation, an intelligent analysis of 
the situation, a study of our foreign cus- 
tomers’ requirements, and the adoption 
of marketing policies suitable for the 
conditions of each individual country. 
At the present time this country is ex- 
porting about 10 per cent of its pro- 
duction, a figure that will frequentiy 
represent the difference between profit 
and loss in the operation of a manufac- 
turing business. - 

Many New England manufacturers | 
are thoroughly alive to the importance 
of export trade and are familiar with 
the requirements for successful export- 
ing, Mr. Cooper stated. On the other 
hand, the preliminary results of the 
foreign trade survey show that there are 
still many firms in this section unfa- 
miliar with export conditions and re- 
quirements. The New England Council, 
he pointed out, can be of great assistance 
by impressing upon New England manu- 
facturers the stabilizing influence of ex- 
port trade. 

In concluding his address, Director 
Cooper called attention to the immense 
fund of foreign trade information avail-' 
able in the Bureau of Foreign and Do- 
mestic Commerce and invited New Eng- 
land business men to make the fullest 
use of the facilities of its branch offices | 
serving that area. | 


Specification Method 
Of Purchasing Urged’ 


A. S, McAllister Tells of Poten- 


tial Economies 


While it is generally recognized that 
purchasing by specification effects many 
economies, a study of the purchasing | 
methods of various agencies shows that 
a. great majority who could use specifi- 
cations to advantage are not doing so, 
A. S. McAllister, division of specifica- 
tions, Bureau of Standards, told repre- 
sentatives of the New England Council in 
conference at Washington, D. C. Jan. 30. 

The Department’s summary of his 
statement follows in full text: 

This hesitancy to purchase by specifi- 
cation, Mr. McAllister pointed out, is 
prompted by the fact that many ‘pur- 
chasers not individually equipped to 
make their own acceptance tests have 
been reluctant to adopt the specification 
methods of buying because of the fixed 
belief that manufacturers do not adhere 
to specifications. 

Laboratories Listed 


In an effort to circumvent this objec- 
tion and thus increase purchases by speci- 
fication the United States Government 
through the Bureau of Standards has' 
compiled and made available a complete 
lits of commercial testing laboratories 
throughout the country together with in- 
dications of the types of the commodi- 
ties which théy state they are preparec 
to test, according to Mr. McAllister. 

-In a great many cases where specifica- 
tions are now being used, considerable 
economies to the Nation as a whole would 
result from making certain changes in 
the prevailing methods of specifying, 
manufacturing, testing, and accepting 
commodities, according to Mr. McAllister. 

“In order t6é give emphasis to these 
changes,” he anid, “assume the existence 
at the present time of a limited few 
manufacturers a certain group of 
commodities supplied to approximately 
1,000 consumers, each having his own 
specifications, and making his own ac- 
ceptance tests. 

Method Explained 

“As a substitute therefor let there be 
set up a single set of specifications satis- 
factory to the manufacturers and con- 
sumers.: Let the manufacturers be thor- 
oughly equipped with testing apparatus 
to insure that the commodities made by 
them actually comply with specifications, 
and let a limited few recognized testin; 
establishments be utilized by the 1,00 


jdustry and the products of industry mf 


i Hoover tenure, 


{distribution of products. 


+ 
“WE NO longer recognize as unsolv- 


able the problems which arise_be- 
tween these groups. Their interests are 
not antagonistics. Labor and capital aré 
interdependent, and very largely depend- 
ent upon management. Agriculture must 
sell its products to the workers of in- 
be sold to the farmer. This truly Ameg}- 
can spirit of national cooperation for the 
common good is a vastiy potent force in 
assuring business stability.” 

The “forward-looking policies” of 
President Hoover while he served as 
Secretary of Commerce are largely re- 
sponsible for the better relationship be- 
tween Government and business, Secre- 
tary Lamont stated. 

Secretary Lamont offered the facilities 
of the Commerce Department to the busi- 
ness men of New England and of the 
entire country to any earnest effort to 
improve economic conditions. The same 
organization and the same 


ligies 
brought into the Department during Me 
w 


over he declared, are 
maintained. 


Business Research 
Declared to Be Vital 


H. C. Dunn Tells of Agency for 
Distribution Data 


The business man like the mariner had 


ineed of charts to guide him past the 


rocks and reefs which beset his course, 


H. C. Dunn, Department of Commerce 
told representatives of the New England 


| Council in conference Jan. 30 with Gov- 


ernment officials. 

Manufacturing production is an ex 
ample of a business sea which has be 
charted well, he declared, as a result of 
the fact that thought and ingenuity have 
been focused on problems of production 
for the past quarter of a century. Ade- 
quate cost systems and inventory con- 
trol records now provide basic data that 
point the direction to follow on policie: 
concerning the making of the produ 
he stated. 


An authorized summary of his address 
follows: 

Corresponding’ progress in charting 
distribution seas is still in the future. 
The scales of progress, in develo ing ef- 
ficiency were not kept balanced Teapeen 
production efficiency on the one side and 
marketing efficiency on the other. As 
long as a market existed for anything 
that could be produced there was little 
need for organized information of He 


production caught up: with consumpt 
instead of having a market for anythin 
that could be produced, we had a con- 
dition of virtually the reverse. We could. 
produce anything that could be sold but 


how to market it profitably was now the 
problem. : 


Research Developed 

The old and customary methods of dis- 
tribution failed to move the products a8 
satisfactorily as before. Attempts were 
made to offset this situation by creating 
faster distribution. Specialty salesmen 
were added, intensive advertising cam- 
paigns, wholesaling and retailing by 
manufacturers who had formerly sold 
exclusively through wholesalers and job- 
bers alone. ; 

As the severity of competition in- 
creased and the net profit lessened, prac- 
tices were left in its wake that often 
made competition seem more a warfare 
than a game of skill. Consolidations, 
mergers, chain stores dnd mail order 
houses are prophetic of a new era when 
definite knowledge would be the pre- 
requisite of profitable distribution just 
as it is today the prerequisite of modern 
factory management. 

_ Trade associations and our mod 
institutes are the outgrowth of t 
awakened understanding of the need for 
more information ‘on the marketing of 
commodities. Business research depart- 
ments have been added to our universi- 
ties and colleges; books and magazines 
multiplied in numbers; several govern- 
mental activities concerned with admin- 
istration of laws. affecting business 
transactions gathered ‘data, 

Clearing House Exists 


One thing was lacking in making use 
of all this basic material—a central 
clearing house from which these data de- 
veloped’ could be properly. disseminated, 





consumers to check the deliveries. 
“Thus there would be abolished the 
hit-or-miss method of specifying, manu- 
facturing, and os of testing in fa- 
yor of, a logical arrangement in ac- 
cordance with which a nationally recog- 
nized specification for a selected com- 
modity is so formulated as to cover the 
most satisfactory commodity in the best 


Today such an agency exists in the 
Domestic Commerce Division. In the six 
years that it has been operating, it has 
found many shoals where buoys may . 
well be placed to. guide the merchan- 
diser past some of the hazards besett: 
him. Quite a substantial proportion o: 





ssible manner; this commodity is 
laced in ‘mass production’ by the manu- 
acturers in accordance with this speci- 
fication; certificates are issued by the 
suppliers guaranteeing compliance with 


IOS 
this specification; and tests and ingphe-f 
tions based on this identical specifica 
tion are conducted by independent test- 
ing and guaranteeing establishments.” 


However, 7 
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Rehearing Is Denied 


Opposer to Registry | 
OF Shoe Trade Mark 


Retition Said to Raise No Is- 
sue Not Given Full Con- 
sideration in Previous De- 
cision 

J ‘ 

The Assistant Commissioner of Pat- 
ents has dented a rehearing of the appeal 
before him in which he decided (IV U.S. 
Daily 2854, Dec, 23) that the notation 
“Foot Preserver” is registrable as a 
trade nprk for boots and shoes, despite 
the opposition of the owner of the mark 
“Arch Preserver” for the same goods. 

It was held that the essential feature 
of the mark “Arch Preserver” is not 
“Preserver,” but that “Arch” is the dom- 
inant: characteristic, and hence “Foot 
Preserver” is not deceptively similar. 

reason of many trade marks for 
shoes of like import, the Assistant Com- 
missioner stated that neither party is 


entitled to such broad protection of its | 


mark as to exclude from registration 
the mark of the other party, and that 
the public must exercise unusual care 
in discriminating between the marks, 


TRUSTEES FOR ARCH PRESERVER SHOE 
PATENTS 


Vv. 
JAMES McCreery & COMPANY. 
Commissioner of Patents. 


petition for rehearing. 


Coes No. 8549 to registration of 


‘ 


trade mark -for boots and shoes, ap- 
plication: filed Sept. 20, 1927, Serial 
No. 254972. : 

Epwin F. Murpock and CHARLES R. 
ALLEN, for Trustees for Arch Pre- 
server Shoe Patents; GouLD & WILKIE, 
for James McCreery & Company. 

Commissioner’s Opinion 
Jan. 2, 1930 


Moore, Assistant. Commissioner.—The 
opposer petitions for a rehearing onthe 
alleged grotind that my decision of Dec. 
3, 1929, was based entirely upon the 
gpleadings completely ignoring or over- 

ooking the testimony. 

The petition raises no question not 
fully considered and weighed-in making 
my decision. The -testimony was not 
mentioned for the reason that it was re- 
garded as havirig no controlling force. 

The petition is based upon at least two 
errors of fact, to the effect that (1) the 
word “Preserver” forms the essential 
feature of the mark “Arch Preserver”; 
and (2) that the testimony proves that 
actual confusion in the mind of the pub- 
lie as to the source or ownership of the 


goods of the respective parties has ot-| 
two | 


curred by the concurrent use of the 
rks on said goods. 

A mark which suggests the use of 
goods, but is not descriptive thereof, may 
constitute a technical trade mark. 

The word “preserver” standing by 
itself does not suggest the use of op- 
poser’s goods. The word means 

“One who or that which preserves; as 
a preserver of fruit; life preserver.” 
(New Standard Dictionary.) 

, No Exclusive Right 


Certainly no one is entitled to the ex- 
clusive use of an ordinary word of the 
English language with its ordinary 
meahing as a trade mark. Nor did 
Brown who suggested the mark “Arch 
Preserver” for shoes, regard the use of 
the word “Preserver,” alone, as a tech- 
nical trade m&rk. He stated: 

“After much consideration and sorting 
out of words, it appeared that the word 
‘Preserver’ in association with some 
otfier names or words would be the 
proper word to distinguish or identify 
this new type of shoe to the public.” 

It was only when the word “Preserver” 
was “in association with some other 
1.<mes or words,” that it would function, 
in the opinion of Brown as a trade 
mark. As a matter of fact, the word 
“Arch” is the dominant characteristic 
of the opposer’s mark, the word 
“Preserver” merely qualifying the 
main feature of the mark (Three in One 
Oil Company v. The Lob] Manufacturing 
Company, 368 O. G. 3; 57 App. D. C. 
856; 23 F. (2d) 898; 1928 C. D. 72). 

As to the question of confusion in 


trade by the concurrent use of the two! 


marks, each of the opposer’s witnesses 
knew that there was an “Arch Preserver” 
shoe and a “Foot Preserver” shoe and 
not oneof them was confused into buy- 

& a “Foot Preserver” shoe believing it 
to be-an “Arch Preserver” shoe. As il- 


a that the witnesses recognized 


« 


a 


i? 


distinction between the two marks and 
between the shoes sold under the re- 
spective marks, reference may be made 
to the testimony of Kline, who quoted his 
customers as saying: 
- “Why should I turn around ‘and pay 
$11.50 to $12 for the Arch Preserver 
shoe when I can buy a pair of Foot Pre- 


server shoes, which is the same as this, | 


for much less—in fact, half the price?” 
Lack of Confusion 


Grace West, at the request of the at- 
torney for the opposer, visited the store 
of McCreery & Company and with re- 
spect to such visit testified as follows, 
in answer to Q. 5: : 


A. On Saturday, Sept. 22, I went to James 
McCreery & Company; the shoe department, 
and asked to see a pair of Foot Preserver 
shoes. The young lady said, “Do you mean 
‘Arch Preserver’?” I said, “No, I am quite 


sure the party who recommended the shoes 
said, ‘Foot Preserver.’” She said, “Well, 
we carry the Arch Preserver.” So then 
she took me over to a case and showed me 
the different kinds of Arch Preserver shoes, 
and I consented to try a pair on. So again, 
while I was trying the shoes on, I said, 
“It’s quite funny about the Foot Preserver 
shoe—that you have never heard of them.” 

he said, “Well, now, just a minute.” So 

e called the floor man over and asked 

im—she said, “Did 3 ever hear of the 
Foot Preserver shoe?” He said, “Yes, we 
carried those about four years ago.” He 
said, ‘‘They are put out by the Julian Ko. 
kenge Company.” He said, *Ftney are 
made on the same principle as the Arch 
Preserver put out by the Selby Shoe people.” 

I am unable to discover from the rec- 
ord any attempt on the part of the ap- 
plicant to palm off its shoes as those of 
the opposer, or any evidence showing or 
tending to show any confusion in the 
mind of the public, or any deception of 
purchasers as‘to the source or ownership 
of the shoes which they purchased, Any 
uncertainty or confusion which may have 
occurred was as to the relative merits 
of the two makes of shoes, and such con- 
fusion is likely to occur with respeet to 
the — of any competitors in trade. 

I have carefully considered all of the 
alleged errors in my decision, but am 
still of the opinion that by reason of the 
many trade marks of like import which 
shave been registered for thoes neither 
party is entitled to such broad protection 
of its mark as to exclude from registra- | 
tion the mark of the other party; and’ 


ie 


Denver, Colo.—Section 14-701 of the 
Kansas Revised Statutes providing that 
“no person, firm or corporation shall ever 
be granted any exclusive franchise, right 
or privilege whatever,” does not preclude 
a municipality from entering into a con- 
tract for the purchase of gas for its 
own use and for the use of its inhabi- 
tants, the Circuit Court of Appeals for 
the Tenth Circuit has held. 

The City of Iola, Kans., had entered 
into a contract with the appellee’s as- 
signor, the court explained, for the pur- 
chase of natural gas, subject to the 
condition that should the supply become 
depleted the gas company would not be 
liable and in-that event the city could 
purchase gas elsewhere. 


The appellee’s assignor had neglected 
to supply the required amount of gas 
but the city did not elect to obtain its 
gas elsewhere, the court added, and the 
appellee, after the assignment, expended 
large sums of money in equipment and 
has always rendered adequate service. 
Thereafter the city entered into a con- 
tract with another company for its sup-| 
ply of gas. 

After holding that the city could not 
breach its contract with the appellee, 
the court declared that since no ade- 

uate remedy exists at law whereby the 
Gedies may be readily ascertained, 
equity will decree specific performance. 
The decree of the lower court granting 
an injunction restraining the city from 
carrying out contracts made with an- 
other company and enjoining the city 
from violating its contract with the ap- 
pellee therefore was affirmed. 


J. J. GRIFFIN AND THE City oF IOLA, 
KANSAS, 
v 


OKLAHOMA NATURAL GAS CORPORATION. 
Circuit Court of Appeals, Tenth Circuit. 
No. 134. 


On appeal from the District Court for 
the District of Kansas. 


filed briefs for the appellants; R. C. 
ALLEN, I. J. UNDERWooD, SAM CAN- 
TERBURY and T. M. LiLuarp filed briefs 
for the appellee. 


Before LEWIs, COTTRELL and PHILLIPs, 
Circuit Judges. 


Opinion of the Court 
Jan. 9, 1930 


| opinion of the court. 


This is a suit for injunction brought 
by the Oklahoma Natural Gas Corpor- 
ation againstyJ. J. Griffin and the City 
of Iola, Kans. 


On June 24, 1927, the J. B. Kirk Gas 
& Smelting Company entered into a con- 
tract with the city, by which the Kirk 


the city all the natural gas required by | 
the city for fuel in the operation of its 
electric light and waterworks power 
plant, and the city agreed to use only 
natural gas for fuel in the operation of 
such power plant, and to. buy. all such 
fuel from the Kirk Company. This con- 
tract also contained the following pro- 
visions: 

First party (Kirk Company) shall not be 
|liable in damages or otherwise for any 
shortage in the supply of gas caused by tem- 
porary breaks in its supply lines, or for 
failure to furnish gas by judicial proceed- 
ings against it, or from any cause whether 
of the same or different kind and character 
beyond the control of first party. 

In case of inability of first party trom any 
cause, except temporary causes, to, furnish 
second party (the city) a sufficient supply 
of gas to meet its needs, the second pariy 
shall have the right and privilege to acquire 
or purchase from other sources a sufficient 
amount of fuel to cover such shortage. 


Commission Authorized 
Assignment of Contracts 


On the same date, the city entered into 
alfother contract with the Kirk Company 
by which the latter agreed to sell and 
deliver at Iola and the city agreed to 
purchase natural gas for resale to the 
inhabitants of the city for domestic and 
other uses. This contract contained the 
following provisions: . 


This contract is made on the express con- 
dition that if by reason of the failure of 
gas in the territory from which the first 
party (Kirk Company) obtains its supply or 
if by reason of the deprecjation of the nat- 
ural pressure of said gas, it shall be unable 
to furnish a sufficient amount to supply said 
second party’s (the city’s) needs or to main- 
tain the minimum pressure aforesaid, it 
should be unable to furnish gas under the 
required pressure and in the quantities 
herein agreed to be furnished, then and in 
either of the events in this paragraph enu- 
merated, first party shall not be requited to 
furnish gas thereunder, and it shall not be 
liable to said city for any shortage or failure 
to supply the same, provided that this con- 
tract shall be given priority over any and 
all sales or use of gas for industrial pur- 
poses and other contracts made subsequent 
thereto. 


It also contained substantially the 
same provisions as those above quoted 
from the first mentioned contract. 

Each contract provided that it should | 


| entered 


F. J. Oyter, A. M. KEENE and G. R. Garp} 


PHILLIPs, Circuit Judge, delivered the | 


Company agreed to sell and deliver to; 


yferred by government upon individuals 


|B. S. Ry. Co. v. Omaha, —— Neb. 


| Y.), 16 F. 418, 428; Walsh v. New York | 


‘gas, * * * to be delivered where purchased 


| Points within or without the city as may 





run for the term of five years from its 
date and should be binding upon the suc- 
cessors and assigns of the respective 
parties thereto. 


The contracts of June 24, 1927, were | 
assigned three times prior to Mar. 1, | 
1928. The city was advised of such as- 
signments, made no objection thereto 
and recognized the assignees by receiv- 
ing gas and paying therefor. 

On Mar. 1, 1928, the Oklahoma cor- 
poration purchased such contracts, to- 
gether with certain physical properties 
owned by the Southern Kansas Gas 
Company and made formal. application 
to the public service cofmmission for 
authority to acquire such contracts and 
physical property. The public service 
commission notified the city of such ap- 
plication. The city made no objection 
and the public service commission au- 
thorized the assignments. The city 
recognized the assignments by receiving 
gas for several months from the Okla- 
homa corporation and paying the latter 
therefor. , 

The Oklahoma corporation’s predeces- 
sors failed to furnish the city an ade- 
quate stpply of gas. The service was 
poor, unreliable and insufficient. On ac- 
count thereof the city expended a sub- 
stantial sum of money in 1927 and 1928 
for stand-by gas and low pressure gas 
Ie 





that the public must exercise unusual 
care in discriminating between the marks 
in its endeavor to ascertain the source 
or ownership of the goods to which the 
respective marks are prpropaiated, 

he petition is denied. 
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Franchises 


Contract by City to Buy Gas Not Within | 


Statute Against Exclusive Franchises | 


Decree Allowing an Injunction to Prevent Breach of Agree- 
ment Is Affirmed on Appeal 


‘ 
and oil burning equipment, so that its 
power plant might be kept continuously 
in operation. he city’s domestic dis- 
tributing system lost customers and, be- 
cause of the uncertain supply of gas, cus- 
tomers refused to buy gas for heating 
purposes. However, the city took no 
steps to rescind the contracts on account 
of such facts, but continued to receive 
and pay for gas thereunder. 

When the Oklahoma corporation took 
over the properties it immediately made 
a careful survey of the situation, placed 
competent gas engineers in charge and, 
with the knowledge.of the city, expended 
the sum of $310,000 in additions and bet- 
terments for the purpose of assuring a 
gas supply to the~city, and, during the 
Winter of 1928-1929 and up to March, 
1929—the date of the trial—had fur- 
nished an adequate supply of gas to the 
city, under such contracts. 

On Aug. 21, 1928, Griffin, a former em- 
ploye of the Oklahoma corporation, en- 
tered into a contract with the city, by 
which he agreed to sell natural gas to 
the city for one year to be used for oper- 
ating its power plant. This contract con- 
tained a preferential right to renew it 
for one year. On Sept. 12, 1928, the city 
into a supplemental contract 
with Griffin, by which it agreed to give 
him the preferential right to sell to it | 
250,000,000 cubic feet of gas per year 
for use in such power plant and for sale 
by the city to its inhabitants for do- | 
mestic use. 

The city and Griffin have appealed 
from a decree which enjoined them from 
carrying out the contracts of Aug. 21, 
1928, and Sept. 12, 1928, and enjoined 
the city from violating its contracts of | 
June 24, 1927. 


Agreements Attacked as 
Violation of Statutes 


Counsel for the city and Griffin con- 
tend that the contracts of June 24, 1927, 
granted an exclusive privilege to the 
Oklahoma corporation and its predéces- 
sors, and that, therefore, such contracts 
were void, under the provisions of Sec. 
14-1701, Kansas Revised Statutes, which 
reads, in part, as follows: 

Franchises. The board of commissioners 
of any city governed and controlled by the 
provisions of this act may permit any per- 
son, firm or corporation to manufacture, sell 
and furnish artificial or natural* gas. light 
and heat, electric light, power or heat or 
steam heat to the inhabitants, and to build 
street railways to be operated over and along 
the streets and public grounds of such city, 
and may permit the construation and opera- 
tion of telegraph and telephone lines and 
the laying of pipes, conduits, cables, and all 
appliances necessary for the construction and 
operation of gas and electric lights and 
steam heat plants and electric railways over 
and along the streets and alleys of such city, 
upon the express conditions hereinafter im- 
posed, and not otherwise, in this act, to wit: 
* * * Fourth. No person, firm or corpora- 
tion shall ever be granted any exclusive 
franchise, right or privilege whatever. * * * 


A franchise is a‘special privilege con- 


and which does not belong to the citizens 
of the country,:generally, of common 
right. Bank of Augusta v. Earle, 13 
Pet. 519, 595; Irvine Toll B. Co. v. Estill 
Co. (Ky. App.), 275 S. W. 634, 636; Gulf 
Refining Co. v. Cleveland Trust Co. 
(Miss.), 108 Sou. 158, 160; Omaha & C. 
208 N. W. 123, 125; Mapleton v. Iowa 
L. H. & P. Co., Ta. , 216 N. W. 
683, 685; 26 C. J., p. 1008, Sec. 1. 

The grant of a right to maintain and 
operate public utilities within a munici- 
pality and to exact compensation there- 
for is a franchise. Peoples R. R. v. Mem- 
phis R. R., 10 Wall. 38, 51; Denver & W. 
Ry. Co. v. Denver City Ry. Co., 2 Colo. 
673; Milhau v. Sharp, 27 N. Y. 611, 619; 
Pelham v. The B. F. Woolsey, (D. C. N. 


F. D. D. Co.,,77 N. Y. 448, 452; 26 C, J.| 
1011, Sec. 4, 


Franchise Not Involved 
In Instant Case 


Grants of the right or privilege to use | 
public streets for the purpose of main- | 
taining and operating railroads, electric 
light power lines, system of waterworks, 
gas pipe lines and the like, are fran- 
chises. New Orleans Gas Co. v. 
Louisiana Light Co., 115 U,. S. 650, 659, 
660; People v. State Bd. of Tax Comm'rs, 
174 N. Y. 417, 67 N. E. 69, 72; Purnel 
v. McLane, 98 Md. 589, 56 Atl. 830, 831; 
Spring Valley Waterworks v. Shottler, 
62 Calif. 69, 106-109; State v. Billings | 
Gas Co., 55 Mont. 102, 173 P. 799, 800. 

Sec, 12-842, Revised Stat. of Kans., 
1921, expressly authorizes a city “to 
construct and operate, gas plants, electric 
light plants, * * * waterworks, natural 
gas wells, and petroleum oil wells * * * 
and to contract for and purchase natural 


or elsewhere, and to construct, maintain 
and operate pipe lines, * * * and other 
equipment for the transportation of the 
same from the place where such natural 
gas * * * may be delivered, to such | 
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Municipal Corporations—Governmental and Proprietary Powers—Grants of 


Franchises—Life of Franchises— 


The officers of a city, in the exercise of powers which are strictly govern- 
mental, may make no grant or contract which will bind the municipality 
beyond the terms of their offices, because they may not lawfully circumscribe 


the legislative powers of their successors, 


ness or proprietary 


but, in the exercise of the busi- 


owers of a city, its officers are limited by no such rule 


and they may lawfully exercise these powers in the same way and they are 
governed by the same rules as a private individual or corporation.—Griffin 


et al. v. Oklahoma Natural Gas Corp. 
Jan. 31, 1930. 


(C. C. A. 10)—IV U. S. Daily, 3333, 


Municipal Corporations—Governmental Powers and Functions—Statutory Re- 
quirements—Contracts for Purchase of Gas— 


Section 14-701 of the Kansas Revised Statutes providin 
ranted any exclusive 


firm or corporation shall ever be 


that “no person, 
ranchise, right or 


privilege whatever,” does not preclude a municipality from entering into a 
contract for the purchase of gas.—Griffin et al. v. Oklahoma Natural Gas 


Corp. (C. C. A. 10)—IV U. S. Daily, 


- Trade 


3333, Jan. 31, 1930. 


Marks 


Trade Marks—Marks and Names Subject to Ownership— 
A mark which suggests the use of the goods, but is not descriptive thereof, 


may constitute a technical trade mark.—Trustees for Arch 


Patents v. James McCreery & 
Jan. 31, 1930. 


Preserver Shoe 


Co. (Comr. Pats.)—IV U. 8. Daily, 3333, 


Trade Marks—Identity and Similarity—How Determined— / 

The essential feature of “Arch Preserver” is not “Preserver,” but “Arch” 
is the dominant characteristic, and hence “Foot Preserver” is not déceptively 
similar to it—Trustees for Arch Preserver Shoe Patents v. James McCreery 


& Co. 


Trade Marks—Evidence— 


(Comr, Pats.)—IV U. S. Daily, 3333, Jan. 31, 1930. 


Confusion in trade is not shown when each of witnesses knew there was 
an “Arch Preserver” shoe and a “Foot Preserver” shoe and not one of them 
was confused into buying one for the other.—Trustees for Arch Preserver 


Shoe Patents v. James McCreery & Co. 


Jan. 31, 1930. 


(Comr. Pats.)—IV U. S. Daily, 3333, 


Trade Marks—igentity and Similarity—How Determined— 

Where marks are “Arch Preserver” and “Foot Preserver” neither party 
may exclude the other from registration but the public must exercise un- 
usual care in discriminating between the marks in its endeavor to ascertain 
the source or ownership of the goods to which the respective marks are ap- 
propriated.—Trustees for Arch Preserver Shoe Patents v. James McCreery & 


Co. 


(Comr. Pats.)—IV U. S. Daily, 3333, Jan. 31, 1930. 


Notices of Patent Suits. 


(Statement of Patent Office of notices under. 
sec. 4921, R. &., as/amended Feb. 18, 1922.) 


1048575, E. W. Oldham, Cleaning powder; 
1124664, C. H. Schlabach, Same, filed 
1929, D. C., S. D. Calif. (Les Angeles), Doe. 
Q-38-H, The Hygienic Products Co. v, T. A. 
Goodwin et al. (The Goodwin Co.). 

1059271, W. C. Buckman, Pantograph ap- 
paratus, D. C., N. D. Ohio, E. Div., Doc. 2285, 
Air Reduction Co., Inc., v. The White Tool 
& Supply Co. Patent held valid and in- 
fringed as to claims 1, 2 and 4, Nov. 25, 1929. 

1059329, W. C. Buckman, Blow pipe ap- 
paratus, filed Dee. 20, 1929, D. C. Dela., Doc. 
£ 763, Air Reduction Co., Ine., v. The Ox- 
weld Railroad Service Co. 

1079012, 1226622, H. J. Kempf, Wrapping 
machine, 1452830, Ferguson & Hass, Label 
affixing apparatus, filed Dec. 28, 1929, D. C., 

. N. Y. Doc. E 51/251, Package Ma- 
chinery Co. v. White Star Import Corp. 

1089907, W. D. Coolidge, Electrical con- 
tact, D. C., S. D. N. Y¥., Doc. E 45/162, 
Elkon, Inc., v. A. S. Hecht et al. Consent de- 
cree for plaintiff (notice Dec. 23, 1929). 

1124664,. (See 1048575.) 

1136902, 1148803, 1594797, W. C. Scheu, 
Orchard heater, filed Dec. 28, 1929, D. C., S. 
D, Calif. (Los Angeles), Doc. E Q-90-M, E. 
J, Summerhays v. Scheu Mfg. Co. et al. 

1142754, 1246016, G. H. Curtiss, Flying boat 
1203550, Same, Hydroplane, 1223316, Same, 


». 


| Multiple control system for prime movers, 


1228381, Same, Hydroaero-machine, 1420609, 
Same, Flying machine, 1420610, Same, 
Method of getting a,hydroplane off the water 
into the air, 1246017, Same, Boat type wing 
pontoon, 1223320, Cuftiss & Tarbox, Multiple 
step flying boat, D. C. Dela., Doc. E 748, 
Curtiss Assets Corp. v. Consolidated Air- 
craft Corp. Consent decree dismissing bill 
without prejudice Dec. 28, 1929. 

1148803. (See 1136902.) 

1177697, L. Gaumont, Developing, fixing, 
toning, and otherwise treating photographic 
films and prints, 1209696, Same, Apparatus 


for drying photographic films, filed Dec. 24, | 


1929, D. €., S. D. Calif. (Los Angeles), Doc. 
Q-87-M, Spoor Thompson Machine Co. v. 
Consolidated Film Industries. 

1195142, H. Kleckler, Fuselage for aero- 
planes, 1246027, Same, Aeroplane control 


surface, 1291678, Same, Wing construction, | 


1246021, N. W. Dalton, Streamlined shock 
absorber, 1296730, Zimmermann & Klecker, 
Pusher hydro-aeroplane, 1316278, G. H. Cur- 
tiss, Triplane speed scout, D. C. Dela., Doc. 
E 749, Curtiss Assets Corp. v. Consolidated 
Aircraft Corp. Consent decree dismissing 
bill without prejudice Dec. 28, 1929. 

1203550, 1223816, 1223,320. (See 1142754.) 

1209696. (See 1177697.) 

1226622. (See 1079012.) 

1227481, W. L. Morris, Lubricating mech- 
anism, 1632724, E. J. Bloom,” Terminal con- 
struction for central lubricating installa- 
tions, 1632767, Same, Chassis lubrication, 
1632771, J. Bijur, Lubricating installation, 


11682772, 1782828, 1734026, 1734027, Same. 


Flow control fitting, 1732212, Same, Chassis 
lubricating installation, filed Dec. 9, 1928, 
D. C. Dela., Doc. E 761, Auto Research Corp. 
v. The Bassick Mfg. Co. 

1228381.. (See 1142754.) 

1231764, F. Lowenstein, Telephone relay, 
1353976, E. R, Stoekle, Vacuum tube device, 
filed Dec. 28, 1929, D. C., W. D. N. Y., Doe. 
188, Radio Corp. of America et al. v. Uni- 
versal Wireless Communication Co., Inc. 

1246016, 1246017. (See 1142754.) 

1246021, 1246027. (See 1195142.) 

1259411, W. V. Kelley, Coloring photo- 
graphic images, 1348029, J. Mason, Method 
and apparatus for treating films, 1350023, 
Kelley & Mason, Photographic printing, 
1350024, Same, Photographic image, filed 
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State Court Decisions 


SYLLABI are printed so that they 


can be cut out, pasted on Standard 


Library-Index and File Cards, and filed for referente. 


Minnesota—Officers—Liabilities—Liability for Official Acts— 


Where a commissioner of highways was charged b 


law with the duty 


of locating, constructing and maintaining highways within a State but the 
legislature did not specify the grade nor make any regulations in respect to 


the details of the work, leaving all such matters to be determined 


y the 


commissioner, the commissioner, charged with such duties is not personally 


liable for errors of judgment, 
thority, 


5 or for acts done within the scope of his au- 
unless it appears that the particular acts complained of were not 


only unnecessary but were done corruptly or maliciously.—Wilbrecht v. Bab- 


cock et al. 


(Minn. Sup. Ct.)—IV U. S. Daily, 3888, Jan. 31, 1930. 


Massachusetts—Constitutional Law—Equal Protection of the Law—Discrim- 


ination as to Loéality 
by Districts of Risk 


mpulsory Motor Vehicle Insurance—Classification 
Premium Charge— 


here the commissioner of insurance, under the authority of the Massa- 
chusetts compulsory motor vehicle insurance law, fixed and established classi- 
fications of risks and premium charges for various districts within the State 


based u 
held: 


m the territory wherein the motor vehicle was 
uch classification did not violate 


erusigaliy garaged, 


the constitutional guaranty of equa 


protection of laws without discrimination or favor based upon unreasonable 
distinctions, since the classification of the commissioner was based upon 
what he, in good faith, thought to be sufficiently reliable and extensive’ statis- 
ties tending to show that motor vehicles principally garaged in certain 
definite localities were less hazardous insurance risks than motor vehicles 


kept in other localities.—Brest et al. v. 
Sup, Ct.)—IV U. 8. Daily, 3333, Jan. 31, 1930. 


Commissioner of Insurance. (Mass. 


Dec. 17, | 


Dec. 27, 1929, D. C., S. D. Calif. (Los Ange- 
les), Doc. E. Q-89-H, M. B. DuPont Vita- 
color Corp. v, Multicolor Films et.al. 

1281884, M. J. Trumble, Process for con- 
verting petroleum oils, filed Dec. 6, 1929, 
D. C. Dela., Doc. E 760, Universal Oil Prod- 
ucts Co. v. Cosden Oil Co. 

1291678. . (See 1195142.) 


1294466, W. G. Houskeeper, Combined 
metal and glass structure and method of 


| forming same, 1536855, Same, Electron dis- 


|charge device, filed Dec. 28, 1929, D. C., 
W. D. N. Y. Doe. 139, Radio Corp., of Amer- 
ica et al. v. Universal Wireless Communica- 
tion Co., Inc. 

1296730. (See 1195142.) 

1307733, A. V. Gullborg, Lubricating appa- 
|ratus, 1307734, Same, Lubricating méans, 
D. C., W. D. Mich. (Grand Rapids), Doc. 
2270, Alemite Corp. v. Nusbaum Motor Sup- 
pesce Patents held infringed Dec, 30, 


1307734. (See 1307733.) 
1316278. (See 1195142.) 
1848029, 13850023, 1350024. 
1350024. (See 1259411.) 
1353976. (See 1231764.) 
1382421, Gilmore & Meade, Hydroairplane 
landing gear, 1445135, W. L. Gilmore, Fight- 
ing airplane, D. C. Dela., Doe. E 750, Cur- 


(See 1259411.) 


'tiss Aeroplane & Motor Co., Inc. v. Con- 


solidated Aircraft Corp. Consent decree 


1420609, 1420610. (See 1142754.) 

1445135. (See 1382421.) 

1447090, J. E. Langsdorf, Necktie, D. C., 
8S. D. N. Y., Doe. E 45/152, Franc-Stroh- 
menger & Cowan, Inc. v. H. Berkman et al, 
(Berkman & Adler). Consent decree for 
plaintiff (notice Dec, 31, 1929). 

1452830.\ (See 1079012.) 

1461966, C. Butterfield, Machine for mak- 
ing paper folding boxes, 1461967, Same, 
Process for making paper folding boxes, 
1528753, S. Bergstein, Paper box making ma- 
chine, filed Nov. 6, 1929, D. C., N. D. Ind. 
(South Bend), Doc. E 261, Interstate Fold- 
ing Box Co. v. The Empire Box Corp. 

1461967. (See 1461966.) 

1466437, P. L. Hill, Process for making 
character carriers for composing machine, 
D. C., S. D. N. Y., Doe. E 49/197, Matrix 


|Contrast Corp. et al. v. C. Hendricks, Inc. 


Decree for plaintiff (notice Dec, 20, 1929). 

1510665, E. Frisch, Waxed. wrapping paper 
and method of making, filed Dec. 3, 1929, D. 
C. Minn., 4th Div. Doc. E 1621, E. Frisch 
v. Rafert Baking Co. 

1526982, E. W. Hill, Stencil sheet, D. C., 
S. D. N. Y., Doe. E 50/21, A. B. Dick Co. v’ 
Korn & Kjellir, Inc. Decree for plaintiff 
Dec. 28, 1929. 

1528753, (See 1461966.) 

1536855. (See 1294466.) 

1537708, W. Schottky, Thermionic vacuum 
tube, 1558437, I. Langmuir, Electrical dis- 
charge apparatus, 1696103, G. Seibt, Electric 
discharge tube, filed Dec. 27, 1929, D. C., S. 
D. N. Y., Doe. E 51/288, Radio Corp. of 
America et al. v. Radio Jobbers, Inc. 

15387708. (See Re. 17245.) 

1641988, W. Meyer, Method of and means 
for drying, filed Jan. 2, 1980, D. C., S. D. 
N. Y., Doe. E 51/284, W. Meyer v. Eastern 
Laboratories, Inc. 

1542803, Gordon & Redlin, Lathe, filed Dec 
30, 1929, D. C., E. D.*Mich., 8. Div., Doc. 
8897, The Gordon Form Lathe Co. v. Reo 
Motor Car Co. Doc. 3898, The Gordon Form 
Lathe Co. v. Hudsan Motor Car Co. Doc. 
3899, The Gordon Form Lathe Co. v. The 
Jackson Motor Shaft Co. 

_ 1558437. (See 1537708. and Re. 17245.) 

1567863, Sargent & DeReamer, House wir- 
ing structure, 1567864, H. R. Sargent, Wall 
attachment means for electrical devices, 
filed Dec. 26, 1929, D. C., S. D. N. Y., Doc. 
E 51/236, General Electric Co. v. United 
States Electric Mfg. Corp. 

1567864, (See 1567863.) 

1675945, B. K. Stroud, Application of mud 
laden fluids to oil or gas wells, filed Dec. 
14, 1929, D. C. Dela.,.Doe. E 762, Nationa! 
Pigments & Chemical Co. v. California 


Tale Co. 
1594797. (See 1136902.) 
1620087. (See Des. 68433.) 
1632767, ,1682771, 1632772. 


1632724 
1227481.) 

1696103. (See 1537708.) 

1716424, E. Conti, Tube forming machine, 
filed Dec. 23, 1929, D, C., 8. D. N. Y., Doe. 
E 61/212, Herz Straw Co., Inc., v. The Garr 


Mig. Corp. 
1732212, 1732828, 1784026, 1734027. (See 
1227481.) 

1737671, R. S. Ohl, Multi channel radio 
gosas telegraph system, 1737672, Same, 

adio printing, Delete h system, Re. 16485, 
J. B. Brady, Radio telegraph system, filed 
Dee. 23, 1929, D. C., . N. Y., Doc. E 
51/216, W. G. Finch v. H. A. Affel et al. 

1787672. (See 1737671.) 

Re. 15733, Kesten & Osborne, Automatic 
brake for elevators, D, C., 8. D. N. Y., Doc. 
—, Otis Elevator Co. v. Atlantic Elevator 
Co., Inc, et al. Decree for plaintiff (no- 
tice Dec. 31, 1929). 

Re. 16896, A. Kissock, Process of making 
alloy steel, C. C. A., 3d Cir. Doc. 4070, A. 
Kissock v, Duquesne Steel Foundry Co. et al. 

ree affirmed = S 1929. 
. 16485. (See 1737671.) 

Re. 17236, Re. 17287, W. L. Martin, Drier, 
D. C., N. D. Ohio, EB. Div., Doc. 3036, Martin 
Bros, Electrie Co. y. The Wonder Co. et al. 





(See 
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State Court Decisions 


be constructed at a grade of 1% feet 
above the natural gurface of the ground; 
that the embankment so constructed pre- 
vented the surface water from following 
its naturat course along the depressions 
mentioned; and that ditches constructed 
along the roadway but within the right- 
of-way caused such surface water to flow 


For Official Actions 
upon plaintiff’s land to his damage. 


Evidence of Corruption or ze ed concede at _ compintas 
Malice Is Held to Be Re q- fwould state a cause 0 


fendant if the acts char ed had been 
uisite in Order to Sustain |" >Y him 4s an individual; but they 
Personal Charge 


Road Commissioner 


Immune to Liability 


were done by him in his official capacity 
as commissioner of highways, and the 
complaint so charges. 
Acts for, Public Benefit 

.The highway in question is a part of 
the trunk highway system established by 
law and which the State is constructing 
in its governmental capacity. The de- 
fendant as commissioner of highways 
was charged by law wjth the duty of 
locating, constructing’ and maintaining it. 
The legislature did not specify the grade 


State of Minnesota: 
St. Paul. 

A highway commissioner, required by 
law to locate, construct and maintain 
State highways has been held by the 
Minnesota Supreme Court to be immune 
from personal liability for acts done in 
performing that duty, unless done cor- 
ruptly or maliciouslyg where matters of 
grade and the details of the work are 
left to his descretion. 

The commissioner in the construction | 
of a particular highway, the opinion of 
the court explains, built the roadway 1% 
feet above the natural level of the plain- 
tiff’s land thereby preventing surface 
water from seeking its natural esca 
and thereby damaging to some extent fhe 
land itself. 

The opinion states that the trial court | 
overruled the commissioner’s demurrer, 
but certified that the question involved 
was important and doubtful. 
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FLY 


| By the 
PATH of the EAGLE 


To Pittsburgh, Cleveland 
and the West 


AVE hours of discomfort and loss 

of time by flying. Nothing could 
be more convenient. Call National 
2321 and make veservations. Our 
automobile will meet you at your 
hotel and in fifteen minute: you and 
your hand luggage will be on board 
our speedy and comfortable plane 
for the most beautiful flight in Amer- 
ica. Connections at Cleveland 
for Detroit, Chicago and the West. 


Schedule and Rates 
Leave Washington 12:30 P. M. 
Arrive ee 2:30 P. M. $27 
Arrive Cleveland 4:00 P. M. $45 


More than 1,500,000 miles flown 
with air mail and passengers 
without loss of a single letter or 
slightest injury to any passenger. 


Clifford Ball, Inc- 


Washington .. .,- National 2331 
Pittsburgh . ..MecKeesport 7111 
Cleveland Clearwater 1184 


HEADQUARTERS HOOVER FIELD 


ADOLPH WILBRECHT 


Vv. 

G. M. BABcock ET AL. 
Minnesota Supreme Court. 
No. 888. 

| Appeal from Wilkin County. 
Opinion of the Court 
Jan. 17, 1930 
TAYLOR, C.—This action was brought 
|against the commissioner of highways 
{and the surety on his official bond to re- | 
| cover damages for casting surface water 
upon plaintiff’s land. Defendants de- 
murred to the complaint. The trial court 
overruled the demurrer, but certified that 
the questions involved were important 
‘and doubtful. Defendant appealed. 
It appears from the complaint that the 
commissioner of highways, who will be 
intended by the term defendant herein- 
after, constructed State Highway No. 6) 
| from’the City of Breck¢nridge to the vil- | 
| lage of Wheaton; that it passes alon 
the line of plaintiff’s land; that the lan 
over which it passes is level except for 
oceasional slight ridges and depressions; 
that surface water resulting from heavy 
rains or melting snow escaped through 
these depressions while the land was in 
its natural condition; that defendant in 
his capacity as such commissioner caused 
| the roadbed of Trunk Highway-No. 6 to 
| 








dismissing bill without prejudice Dec. 28, |. 
1929 


isn’t Popular 


This Kansas City girl has 
good looks and personality 
—but men and women alike 
have avoided her for years. 
She never gets invited any- 


So. many every day condi- 
tions cause it that no one is 
entirely free of it. And since 
you cannot tell when you 
have it-,and your friends 
won’t tell—the one way of 
putting yourself on the safe 
side is to use Listerine as a 
mouth wash 3 times a day. 
Keep a bottle handy at 
home and office. 

Kills germs—destroys odors 
Full strength Listerine ends 
halitosis because 
it strikes at the 
germs which 
cause odors. And 
instantly de- 


where. She has a lonely 
time of it wherever she goes 
—and she ‘cannot under- 
stand the reason for it. Some- 
body ought to tell her why 
—but nobody has the cour- 
age to do so. 


Don’t fool yourself 
Halitosis (un- 
pleasant breath) 
is a barrier to 
friendship, af- 
fection and 
business prog- stroys odors 
ress. themselves. 


Our free Book of Etiquette is yours for the asking. Address 
Dept. H. 4, Lambert Pharmacal Co., St. Louis, Mo. U.S. A. 


Halitosis spares nobody 


end it with 


LISTERINE 


The Safe Antiseptic 


Rich Women 
Rich women who 
know value prefer 
Listerine Toortn 
Paste et 25¢ to den- 
tifrices costing more. 
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TRules Asked (Secretary of War and Chief of Staff 
- To Hasien Action on’| | 4ddress National Defense Conference | Introduced in Congress 
ss Measures in House Reasonable Measure’. of . Preparedness Urged _by ‘Mr. 


Hurley; General paptnerell Says War Is Baffling Problem 


Bills and Resolutions 


Title 5 —— Executive Depart- 
ments and Government offi- 
cers and Employes 


“Nearly 60 Requests Before 
Committee on Rules Seek- 


The Secretary of War, Patrick J. Hur- 
ley, and the Chief of Staff of the Army, 


: "H. R. 9808. Mr. Craddock, Ky. Crediting 
future must also be separated from the | certain employes with time served as) em- 
expenditures for this establishment. The | ployes of third-class post offices for the’ pur- 
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National Defense 


Grading Service Is Provided 
To Improve Tobacco Marketing 


. +(e at 8 4 
StateMeNTS ONLY Ane Presenen Herein, Brine 
Wanerr. Conaiemrt ay THe Unrrep Strats .Datvy. 


Books 


New Books Receiv 
Library of Congress 


List si lied daily by the Library 
Conieeeans Fiction, books in for-¢ 

eign languages, official docum 

and children’s books are excluded. 

Library of Congress card number 

is at end of last line. : 


Prices Stabilized and Sales Facilitated by Federal Certifi- 
cation of Quality of Product 


funds spent for fortifications, armament, pares af the civil. service retirement : laws; 
munitions » i ivil Service. 
premium thee Peanee pear ‘Oee bas H. R. 9831. Mr. McClintic, Okla. . Creat- 


General Charles P. Summerall, in ad- 
dresses Jan. 30 before the Women’s Pa- 
triotic Conference on National Defense 


ing Expedited Considera- 


League of mations. Council, . .. Question 


tion of Proposals in Washington, D. C., approached the 


subject of the American Army from two 
different angles; one from the standpoint 
of preparedness ‘and the other from the 


The House Committee on Rules, which 
paves the way for expedition of legisla- 
tion pending in the House, has just made | standpoint of its civil activities. 
public almost 60 requests for special; Secretary Hurley, in his address, as- 
rules in behalf of a variety of legislation. | serted that America’s measure of pre- 
The latest is a resolution (H. Res. 139),| paredness must be reasonable. “It must 
by Representative Wood (Rep.), of La-| not assume such proportions,” he said, 
fayette, Ind., chairman’ of the House | “as will give othees occasion to consider 
Committee on Appropriations, for a! it a menace to their freedom and na- 
Mediterranean fruit fly investigation. | tional existence.” 

It proposes that a House appropria-| General Summerall, in his address, de- 
tions subcommittee be specially desig-|clared that the conduct of war had always 
nated to conduct hearings and examine! been one of man’s most baffling prob- 
estimates of appropriations for eradica-|jems and greatest responsibilities. ‘“To- | 
tion, control and prevention of the spread | day,” he said, “with all. of the inven- 
of the Mediterranean fruit fly. The sub-/| tions of progress and science, it is im- 
committee would be authorized to visit! measurably more complicated than ever 


only to read of the defiance by the bel- 
ligerents of President Jefferson’s procla- 
mation and the nonintercourse acts of 
Congress when our harbors were unde- 
fended to realize the significance of the 
silent guardians of our ports and their 
value far beyond cost. 

Again, there is mistakenly counted 
against the Army the large sums ap- 
propriated for civil activities admin- 
istered by the Secretary of War in the 
interests of efficiency and economy. These 
include the Panama Canal, the inland 
waterways, rivers and _ harbors, flood 
control, the insular possessions, the 
Alaska cable and telegraph, the national 
parks and cemeteries, and. numerous 
other public services that have no mili- 
tary character. These amount to more 


Florida and other adjacent territory to) 
obtain necessary information and data) 
for use in connection with the future ap- | 
propriation policy regarding that subject. | 

Representative Snell (Rep.), of Pots- | 
dam, N. Y., chairman of the Committee | 
on Rules, stated orally Jan. 30 that the | 
proposed -inquiry merits congressional | 
action. 

The list of the other proposals before 
the Committee on Rules, as made public 
by Mr. Snell, follows: | 

H. Con. Res. 2. Mr. Leavitt. Creating | 
joint committee on annual meeting of Con- | 
gress and electoral system. | 

Con. Res. 3. Mr. Sinclair. Joint com- | 
mission to investigate crop insurance. | 

H. J. Res. 7. Mr. LaGuardia. To create 
joint congressional committee on narcotic | 
traffic. | 

H. J. Res. 8 Mr. LaGuardia. To create 
commission for revision of shipping laws. | 

H. Res. 13. Mr. LaGuardia. To appoint | 
committee to investigate bankruptcy laws. | 

H. Res. 14. Mr. Taylor. To create com- | 
mittee on the Panama Canal. | 

H. R. 17. Mr. Montague. Permission to | 
heads of executive departments to occupy | 
seats on floor of Senate and House. | 

H, J. Res. 24. Mr. Dickinson. Commis- | 
sion to select Summer White House. | 

Res. 20. Mr. Reed, Ill. Committee | 
to investigate Federal Reserve Board. | 

H. Res. 23. Mr. Sirovich. Old age pen-| 
sions. 

H. Res. 25. Mr. Johnson, Okla, Com- 
mittee to investigate illegal entrance of | 
aliens. | 

H. J. Res. 41. Mr. Wainwright. To pro-| 
mote peace and equalize burdens of war. | 

H. Res. 28. Mr. Evans, Calif. On colli- } 
sion between two airplanes in California. | 

H. Res. 29. Mr. Sirovich. To investi-| 
gate Federal bankruptcy act. 

H. J. Res. 52. Mr. Boylan. Printing of | 
Congressional Record. 

H. Res. 32. Mr. Sabath. Hospitalization 
for certain World War veterans. 

H. Res. 33. Mr. Cable. On propaganda | 
to influence immigration legislation. 

H. J. Res. 62. Mr. Frear. To investigate | 
domestic sugar industries. 

H. Res. 38. Mr. Black. To investigate 
administration of justice in eastern district 
of New York. | 

H. Con. Res. 5. Mr. Sumners, Tex. Pro- 
cedure in impeachment cases, 

H. J. Res. 71.. Mr. Beck. 150th anni- 
versary of formulation of ‘Constitution. | 

H. J. Res. 75. Mr. Byrns. Reorganiza- | 
tion of administrative services. | 

H. R. 3084. Mr. Goldsborough. Summer 
White House. 

H. Con. Res. 7. 
Edison celebration. 

Res. 47. Mr. 
Loan Board. 

H. Res. 48. Mr. Fish. Old age pensions. 

H. Res. 50. Mrs. Rogers. Shipping Board, 
freight rates at Boston. | 

H. Res. 51. Mr. Cramton. Investigate | 
Joint Stock Land Bank situation. 

H. J. Res. 105. Mr. Stalker. 
tion enforcement. 

H. J. Res. 107. 
press motorways. 

H. J. Res. 108. 
hibition. 

J. Res, 
of lobbyists. 

H. Con. Res. 11. Mr. Bloom, 
prohibition act (H. R. 5177). 

H. Res. 66. Mr. Graham. Constitutional 
amendment to Committee on Judiciary. 

H, Res. 69. Mr. Schafer, Wis. Activities 
of lobbyists. 

H. Con. Res. 12. Mr. Stevenson. 
bration of Battle of Kings Mountain. 

H. Res. 77. Mr. Patman. Cottonseed oil 
mill trust. 

H. Res. 78. Mr. Fort. 
taxation of property. 

H. Res, 81. Mr. Black. 
tions of ex-convicts. 

H. Res. 82. Mr. McLeod. 
Aeronautics. 

H. Res. 91. Mr. Fort. Committee on 
Abuse and Privilege in Speech 

H. Con. Res. 14. Mr. Lelson, Wis. 
pine Islands. 

H. J. Res. 157. Mr. Browning. To estab- 
lish industrial relations committee. 

H. J. Res. 169. Mr. Mead. To inquire into 
unemployment. 

S. J. Res. 53. Passed Senate Dec. 16, re- 
organization and concentration of agencies 
connected with prohibition enforcement. 

H. Con. Res. 16. Mr. Cochran, Mo. 
vestigation of toll bridges. 

H. J. Res. 185. Mr. Ludlow. 
commission on centralization. 

H. Con. Res. 18. Mr. Dickstein. 
battle field. 

H. Res. 126. Mr. Sirovich. » To appoint 
committee to investigate Prohibition Bureau 
in New York City. 

H. J. Res. 218. Mr. Reece. To provide for 
operation and development at Muscle Shoals, 
and aid navigation and control floods in 
Tennessee River. 

H. J. Res. 220. Mr. Wainwright. To pro- 
mote peace and equalize burdens of war. 

H. Res. 128. Mr. McFadden. Authorizing 
Committee on Banking and Currency to sit 
during sessions and recesses of House. 

H. J. Res. 222. Mr. Johnson, S. Dak. To 
appoint joint committee to investigate pay, 
etc., of all persons who served in military 
and naval forces of United States in 
any war. 

H. J. Res, 225. Mr. Zihlman. To establish 
commission for construction of Washington- 
Lincoln Memorial Gettysburg Boulevard. 

H. Res. 187. Mr. Maas. To appoint com- 
mittee to investigate protests against mili- 
tary and naval defense programs. 

H. Res. 139. Mr. Wood. Subcommittee of 
Committee on Appropriations to hold hear- 
ings re Mediterranean fruit fly. 


Mr. Parker. Thomas 


Stobbs. 


Federal Farm 


Prohibi- 


Mr. Robsion, Ky. Ex- 


Mr. Schafer, Wis. Pro- 


118. Mr. Gibson. Activities 


To amend 


Cele- 


Immunity from 
Economic condi- 


Committee on |} 


Philip- 


In- 
Creating 


Saratoga 


Four of Twelve New Labor 
Controversies Adjusted 


Twelve new labor disputes, four of 
which were adjusted, were brought be- 
fore the Department of Labor for settle- 
ment during the week ended Jan. 25, ac- 
cording to Hugh L. Kerwin, director of 
the conciliation service. Four old cases 
also were adjusted during the week, at 
the end of which there were 46 strikes 

23 controversies which 
reached the strike stage awaiting set- 
tlement. 

The new cases involve building crafts- 
™en, metal polishers, dyers and heln- 
ers, foresters, steam shovel men, plumb- 
@rs and steamfitters, buttonmakers, min- 
érs, and musicians, 


had not | 


before.” 

The following extracts from Secre- | 
tary Hurley’s address were made public} 
by the Department of War: 

“It is a great pleasure to welcome you | 
to Washington. In this great city, cre- 
ated primarily as the seat of Govern- 
ment, and to all intents and purposes 





still dedicated to that single end, the 
most disillusioning feature of day-by- 
day existence is the comparative rarity 
of truly national thought. Your or-| 
ganization meets here in Washington to | 
think and act in terms of “our country.” 


People Are Opposed 
To Large Standing Army 


“Your deliberations will focus on our 
national defense. It is a subject which | 
in our history .has elicited more thought | 
than any other function of government. | 

“The people of the country are tradi- 
tionally opposed to a large standing | 


| when peace has been lost. 


|; nance in peace or for the advent or the 





Army in time of peace, America has | 
always relied on her citizen soldiers; | 
her confidence in them has been justi-| 
fied. From this.reliance on the citizen | 
soldiery grew the present military policy | 
of the United States. The national de- | 
fense act provides for the National | 


| Guard, the Organized Reserves, the Re- | 
|} serve 


the | 


and 


Officers’ Training Corps, 
Citizens’ Military Training Camps, 
the training and directing nucleus of the 
whole military establishment—the Reg- | 
ular Army. The policy is operating | 
satisfactorily. | 

“Included in our military policy is the | 
peace-time planning for industrial mo- 
bilization for national emergencies and 
the abolition of profiteering and the | 
elimination of wasted or duplicated 
effort. 

“We hope that the day is not far dis- 
tant when the Golden Rule will be ac- 
cepted as the fundamental principle of 
international intercourse, but until then, | 
as a practical people, we will be pre- 
pared to maintain those national prin- 
ciples and institutions ‘which have! 
brought about our unparalleled educa- | 
tional, social and material progress. Our | 
measure of preparedness’ must be rea- 
sonable. It must not assume such pro- | 
portions as will give others occasion to | 
consider it a menace to their freedom | 
and national existence.” 


General Summerall 
Enumerates Activities 


An authorized summary of the ad- 
dress of Gen. Charles P. Summerall, 
Chief of Staff, issued by the Department 
of War, follows in full text: | 

Your president has been good enough | 
to suggest a short statement as to the | 
activities of the Army. It happens that | 
your conference follows closely upon the | 
consideration by the House of Repre- 
sentatives of the Army budget for 1931. | 


| 
j 


While this budget does not enumerate the | 
manifold services of the military per-| 
sonnel to the various departments of the 
Government and to the country, it re-} 
flects the composition of the military es- 
tablishment and the missions of the va- 
rious elements. | 

Your responsibilities as voters and cit- | 
izens, and your interest in expenditures | 


for the support of the whole Government | give men the will and the power to suffer, | 
impels me to urge that you procure cop-|to sacrifice, and to win do not spring | 
ies of the hearings by the subcommittee |, 


on appropriations for the Army, as pub- 
lished in Part 1, and of the debates on} 
the floor as shown in the Congressional | 
Record of Jan, 7 to 14 inclusive. You} 
would obtain information not only of the | 
details and reasons for the appropria- 
tions, but also of the views of some of | 
the representatives of the people con- 
cerning the defense department of the | 
Government. 

Before giving you a brief analysis of 
the budget for the Army, it may be ap-| 
propriate to clarify the relationship of | 
the armed forces to the Government. | 
The men who framed the ‘Constitution | 
had fought a long and tragic war for the | 
liberty of their people. They knew the 
cost of all they had gained. The States | 
were independent sovereignties and were 
jealous of their rights. Eight ,years| 
passed before they could agree upon a 
compromise Constitution and a Union. | 
To the last, three of them refused to 
concur. A careful study of the reasons | 
set forth in the preamble warrants the 
conclusion that the dominant influence 
| which brought them together was the 
| necessity for a common defense and} a 
| safeguarding of the liberty that had béen 
won at such a cost, 
jthis object was among the earliest 
| amendments to the Constitution. One of 
| the prime purposes of Federal revenues, 
| therefore, is to support the armed forces 


| provided by Congress as contemplated in| 


| the Constitution, 


| Large Sums Used 
For Civilian Activities 


| The cost of national defense should 
not be confused with the cost of past 


| the distribution of the funds among the 


he 


The development of | 


than $122,000,000 for this year. Finally, 
appropriations for the military establish- 


ment include activities created or vastly | 
|expanded since the war, such 


the 
National Guard, the Organized Reserves, 


Citizens’ Military Training Camps, and 
the National Board for the Promotion 
of Rifle Practice, amounting to $47,000,- 
000 in the pending appropriations. 


It must be borne in mind that war is | 


an act of the people and of the Govern- 
ment, and not of the Army. The Army 


is the instrument of the Government to | 


preserve peace by giving it strength, and 
it wins back peace by victory in battle 
\ The Army is 
in no way responsible for its mainte- 


cost of war. It is a part of the ma- 
chinery of Government and, as such, is 


entitled to recognition and support by | 


the people for its services. 


Costs Are Given 
For Individual Units 


The strength of the Regular Army is, 
12,000 officers and 118,750 enlisted men, 
and 6,500 Philippine scouts. These | 
troops are distributed among the gar- 
risons of continental United States, Ha- 
waii, Panama, the Philippines, Porto 
Rico, and Alaska. The National Guard 
has a strength of 190,000; the Organized 
Reserves, 100,000 officers; the Reserve 
Officers’ Training Corps, 125,000 stu- 
dents,‘and the Citizens’ Military Train- 


ing Camps, 35,000 trainees each year. | 


A reference to the budget will show 


different components, principal items be- 
ing pay, food, clothing, housing, trans- | 
portation, maintenance of garrisons and 
camps, hospitalization, arms and ammu- | 


ing the United States board of affairs; Ex- 
penditures in’ Executive Departments. 


Title 7—Agriculture’ 

H. J. Res. 232. Mr. Douglas, Ariz. To 
amend the joint resolution entitled ‘Joint 
resolution to provide for eradication of pink 
bollworm and authorizing an appropriation 
therefor,’ approved May 21, 1928;  Agri- 
eulture. 


Title 8—Aliens and Citizenship 

H, R. 9332.. Mr. Wainwright, N. Y. Rela- 
tive to the fees of clerks of court in nat- 
uralization; Immigration and Naturaliza- 
tion. > 


| Title 10——Army 
S. 3360. Mr. Steiwer. Authorizing the! 
Secretary of War to convey to the Univer- 
sity of Oregon certain lands forming a part 
of the Coos Head Military Reservation; 
Military Affairs. 
H. R. 9303. 


| 


Mr. James, Mich. To av-! 
| thorize funds for the construction of a build- 





‘ing ‘at Corozal, C. Z.; Military Affairs. 
Title 23——Highways 


H. R. 9804. Mr. Colton, Utah. To amend | 


ithe Reserve Officers’ Training Corps, the | the act entitled “An act to provide that the | 


United States shall aid the States in the 
construction of rural post roads,” approved | 
July HH, 1916, as amenc@ and = supple-| 
mented; Roads. | 


Title 24——Hospitals, Asylums, | 


: 
and Cemeteries 

H. R. 9325. Mr. Hastings, Okla. To au-| 
thorize the United States Veterans’ Bureau 
to pave the road running north and south 
immediately east of and adjacent to Hos- 
pital No. 90, at Muskogee, Okla., and to 
authorize the use of $4,950 of funds ap- 
propriated for hospital purposes; World| 
War Veterans’ Legislation. | 


Title 25—Indians 


S. 3359. Mr. McMaster. To authorize a | 
per capita payment to the Pine Ridge Sioux | 
Indians of South Dakota; Indian Affairs. 

H. R. 9306. Mr. Williamson, S. Dak. To 
authorize per capita payments to the Indians | 
of the Pine Ridge Reservation, .S. Dak.; 
Indian Affairs. 

H. R. 9307. Mr. Williamson, S. Dak. To | 
create a commission to investigate the issu- | 
ance of fee simple patents to Indians not 
applying therefor; Indian Affairs. 


Title 28— Judicial Code and 


Judiciary 

H. R. 9330. Mr. Bacharach, N. J. Limit- 

ing the jurisdiction of district and circuit 
courts in certain cases; Judiciary. 


Title 31—Money and Finance | 

S. 3365. Mr. Kean. Authorizing certain | 
importers of. sugar into the United States 
from the Argentine republic during the year 
11920 to submit claims to the Court of 
| Claims; Claims. 

S. 3366. Mr. Kean. Directing the Court 
of Claims to reopen the case of the City 
of Cape May, N. J., against the United 








nition, communications and schools. A 
number of manufacturing and repair | 
plants and the administration agencies | 
employ thousands of civilians at a cost | 
of several millions of dollars annually. 

No comparison of the cost of our mil- 
itary establishment with that’ of other 
countries would be fair if it did not take 


| into account the purchasing price of a 


dollar, the cost of labor, the standards 
of living, and the military systems of | 
the nations considered. A proper evalua-| 
tion of these factors will show that our 
Army is a most economical institution. 
Naturally, the primary peace-time mis- 
sion of the Army is to train officers and 
men, to develop leaders, and to provide | 
effective weapons and munitions for war. 
The conduct of war has always been one | 
of man’s most baffling problems and 
greatest responsibilities. Today, with all 
of the inventions of progress and science | 
it is immeasurably more complicated than | 
ever before. It involves the lives of 
multitudes and the existence of peoples. 


It cannot be entrusted to novices without | 


disastrous results. Our history alone 


| discloses the consequences of neglect of | 


adequate provision of these needs. War 
comes suddenly and from obscure causes. 
It is too late when the blow is struck to 
prepare to meet it. 


Arms and ammunitions cannot be im- | 
| provised, and leaders do not become such | ment, 


except by years of study, practice and 
development of character. The discipline, 
morale, training and organization that 


up over night. They must come from 
military code. With the small number 
of our man-power incorporated in the 
military establishment it is the more 
important that they should be highly 
trained so as to impart rapidly the re- 
quisite knowledge and standards to the 
masses who must be absorbed in a na- 
tional emergency. It was no accident 
that 4,000,000 of men became soldiers 
and 2,000,000 successfully engaged in 
campaign and battle in 1917-1918. 
Rather it is a tribute to the organizing 
ability, knowledge and leadership of the 
small nucleus of officers and men who 
composed the Regular Army and the 
National Guard forces before the war. 
Today, therefore, our officers and men 
are intensively trained in their profes- 
sion in: service schools and technical civil 
institutions, in garrison and in the field. 
Large numbers are on duty with the 
National Guard, the Organized Reserves, 
the Reserve Officers’ Training Corps, and 
the Citizens’ Military Training Camps, 
teaching the theory and technique of 
the: different arms and services within 
the limitations of time and facilities. 
The supply services are studying and 
developing improved designs of the many 
items of weapons, ammunition and equip- 
ment with a view to being ready for 
quantity production in an emergency. 
The War Department and the corps area 
and department headquarters are con- 
stantly revising, testing and improving 
their plans for mobilization, training, 
supply, and employment of large forces 
in any possible theater of operations. 
The peculiar status of the Army as 
a national agency and the character of 
the personnel have made it useful in 





; wars. To do so is manifestly unfair to 
| the establishment in being. The cost of 
past wars is the price paid for acquiring 


many ways that are not military. Thus, 
its engineers have been charged through- 
out our national existence with numer- 


and retaining our Government and our} ous public works, and much of our early 


territory. The present contribution to- 
ward the payment for past wars is the 
interest upon the investment of each 
generation in our liberty; our homes, 
| our resources and our national exist- 
}ence. In addition to the public debt, the 
cost of past wars includes pensions, the 
care of veterans, their dependents, and 
| their hospitalization. 

It has no bearing on the upkeep of 
the small establishment necessary to 
guarantee a constitutional form of gov- 
ernment to the Union and the States, 
to suppress insurrection or rebellion, 
and, to repel invasion, Provision for the 


| 


industrial engineering was performed by 
men who had been trained in the Army. 
The Nicaragua Canal route is being sur- 
veyed by the Army and the construction 
of our embassies and legations in for- 
eign countries is to be supervised by 
Army officers. In addition to the activ- 
ities already named, the Inland Water- 
ways is administered by an Army officer, 
and until recently the Director of the 
Bureau of the Budget and the Chief 
Coordinator were Army officers with 
military assistants, The Director of the 
Veterans’ Bureau is a former Army 
officer, The Insular Bureau has been 


States, numbered E-618, and readjudicate | 
the issues therein upon the pleadings and | 
the evidence heretofore submitted to said| 
court in said cause; Claims. 
| 


| Title 33——Navigation and Navi-| 


| 
gable Waters 
H.R. 9305. Mr. Graham, Pa. To construct | 

a tunnel under the Delaware River between 
the State of Pennsylvania and the State of 
New Jersey; Interstate and Foreign Com- | 
merce; | 


Title 40 — Public Buildings, 
Property, and. Works 


S. 3358. Mr. Jones. For the erection of | 
a Federal building’ at Anacortes, Wash.; 
Public Buildings and Grounds. 

H, R. 9302. Mr. Hammer, N. C. For the 
establishment of a United States industrial 
reformatory; Judiciary. 

H. R. 9324. Mr. Ayres, Kans. To dedi- 
cate for street purposes a portion of the 
old post office site at Wichita, Kans.; Pub- | 
lic Buildings and Grounds. 


Title 43——Public Lands 

H. R. 9301. Mr. Freeman, Conn. To pro- 
vide for the relinquishment by the United 
States of a certain tract of land to the Bor- 
|ough of Stonington, in the County of New 
| London, in the State of Connecticut; Inter- 
state and Foreign Commerce. 





| successful only under the War Depart- 


The Weather Bureau and Lighthouse | 
| Service were developed by the Army, 
and the Alaska communications system 
is entirely military. The contribution of | 
the Medical Corps by the discovery of the 
| causes, the prevention, and the treatment 





| habitually living in accordance with the | of some of the most dreaded diseases has 


| immeasurably benefited humanity. Each 
| generation has found Army men called 
| upon to execute delicate diplomatic mis- | 
| sions. Annually the need for relief in| 
| storms and floods in our own and in for- | 
|eign countries is met by the Army from 
| its personnel, supplies and funds with- 
out reimbursement. Its facilities and 
}equipment are constantly demanded by 
|the other departments of the Govern-| 
|ment and by national organizations. 
| In aviation it has contributed the | 
| standards for expansion and test of ma-| 
| terials and for construction, and its lab- 
| oratories have produced many engineer- | 
|ing and mechanical devices for the im-| 
| provement of airplanes and air naviga- | 
tion. The radio and the telegraph. owe | 
| valuable commercial products to the offi- 
| cers of the Signal Corps, and the Chem- 
|ical Warfare branch has done much for 
|the public good in the employment of 
|chemicals. Even motor transportation 
has received marked assistance in design 
and construction from military automo- 
tive engineers and mechanics. The breed- 
ing of better horses by the Army has 
been felt throughout the country. 

There is scarcely a branch of science 
or industry that the Army does not em- 
ploy, and, in turn, it reacts for the bet- 
terment of each category. Thus, while 
it is not conspicuous in peace, it blends 
and ramifies into the national life no less 
than it does in war. There could be no 
finer recognition of this relationship than 





the act of Congress in entrusting the 
pilgrimage of the war mothers to the 
Army. 9 

The officers and men who compose the 
Regular Establishment are as worthy of 
the confidence and appreciation of the 
people as those of any other period, 
whether of peace or of war. The Na- 
tional Guard has drawn to its ranks am- 
bitious and patriotic citizens. The Officers’ 
Reserve Corps contains many men who 
served in war and who are equally suc- 
cessful in business and professional life. 
The Reserve Officers’ Training Corps em- 
bodies the best element in our colleges and 
schools where it exists, and the Citizens’ 
Military Training Camps are composed of 





Topic 1—Industry: Tobacce 


In this series of articles presenting a topical survey of the Government are * 


shown the practical contacts between 


their place in the administrative organizations. The present 


Industry. 


divisions and Bureaus irrespective _of 
series deals with 


By Charles E. Gage, 


In Charge of Tobacco Section, Bureau of Agricultural Economics. 


HE Federal tobacco-grading service 
is the most recent extension of the 
principle of governmental inspec- 

tion of agricultural commodities. More 
than that, it represents a distinct ad- 
vance in tobacco marketing procedure, 


' one that is likely to be of far-reaching 


significance. 


More than 85 per cent of American- 
grown tobacco is sold at auction. Auc- 
tion warehouses are located throughout 
the tobacco-producing territory from 
southern Ohio and Indiana to Florida. 
During a marketing period ranging 
from two to five months in duration, the 
farmers haul their tobacco to these 
warehouses, where it is weighed and 
placed in large square splitwood trays 
or baskets. The “piles” are arranged 
in long rows on the floor of the ware- 
house, under a roof studded with sky- 
lights. 

* ~ - 

Down these rows proceed an auc- 
tioneer and a group of buyers, some 
of whom are sure to represent large 
manufacturers, independent dealers, 
exporters, etc. Included in the group 
are onlookers—farmers whose tobacco 
is being sold, or others fascinated by 
the action of the scene, and clerks who 
handle the computing and record work. 


The system .is remarkably fast and 
efficient, for, though the contents of a 
floor may range from a few hundred 
thousand pounds of tobacco to a mil- 
lion or more, yet each farmer can go 
to the office window and receive a check 
for his tobacco in an incredibly short 
time after his pile has been sold. 

" * cad of 

ERTAIN acknowledged defects are 

inherent in the auction warehouse 
system of marketing which are the 
cause of much dissatisfaction and com- 
plaint on the part of growers. These 
complaints relate primarily to the wide 
range in prices frequently paid during 
the same day for different piles of to- 
bacco of .apparently similar quality. 
That is to say, there is a lack of sta- 
bility in prices by virtue of which the 
returns to some growers are unreason- 
ably low. 


On the other hand, it may be said 
that occasionally farmers believe they 
have suffered in this way when in fact 
the price bid may be fully in line with 
the average for tobacco of similar 
quality. 


A 


*_ * . 


Sales of tobacco are made at great 
speed. Three hundred piles an hour is 
probably the most common rule, in 
markets of any size, though at some 
the rate is speeded up to 340 or 350 
an hour, sold one pile at a time. 


To the uninitiated the proceedings 
are unintelligible. The auctioneer uses 
a rapid sing-song, and a mere word 
seems to stand as a bid. The group 
proceeds down the line, the buyers pull- 
ing out hands of the tobacco, inspect- 
ing them and tossing them back onto 
the pile—a sale completed every eight 


or ten seconds! 
* 

WE may sympathize with the grower 

if he feels helpless in the pres- 
ence of a tobacco sale. Big business 
is there, pausing to mame a price on 
his crop, and moving on. Who is there 
to tell him why, if the price is lower 


* . 


than he expected? The man who 
bought it put his company’s private 
grade mark on the ticket, but that 
means nothing to the farmer, The 
warehouseman, anxious to retain cus- 
tomers, does the best he can to pro- 
pitiate him, but, lacking a universal 
system of grades and an authentic de- 
termiantion of grade, there is little he 
can do. 


The crux of the matter is that there 
are many instances of dissatisfaction, 
even when the prevailing prices are, 
on the average, satisfactory, Some of 
these cases of dissatisfaction are un- 
justified and, could the growers know 
that they are paid as much as their 
grade is bringing they would not com- 
plain. There are, on the other hand, 
many instances in which the price is 
unnaturally depressed. 

a * * 


Among the factors present which 
may unjustly though accidentally de- 
press the price for this or that pile of 
tobacco may be mentioned the follow- 
ing: Light conditions vary, and the 
light conditions have an important ef- 
fect on color. Color is a prime con- 
sideration in buying tobacco. Under 
the pressure of rapid sales, time is not 
available to the buyers either for a 
careful examiantion down through a 
pile of tobacco or for carrying samples 
a few feet so that all piles may be 
judged under approximately similar 
light conditions. 


Then, not all farmers sort their to- 
bacco into uniform lengths, anes. 
and color. The result frequently is a 
mixture of grades, wherein perhaps 
some relatively high and some rela- 
tively low priced tobacco are brought 
together in the pile, and the bids must 
be based upon the predominating 
grade. Naturally, conservative bidding 
will lean toward, if not actually repre- 
sent, the lower grades in the pile, with 
the result that the better grades are 


sold at a loss. 


* * 


LOSELY related to this is the prac- 

4 tice among some growers, proba- 
bly a small minority, of “nesting” 
their tobacco — concealing some poor 
stuff with a top and side “dressing” of 
choicer grades. Buyers are usually on 
the lookout for. nested tobacco, and it 
is fair to assume that the fear of it 
causes them to hedge more or less in 
their bidding. . 


Another factor in prices paid to 
growers is found in the chance fluctua- 
tions in judgment. It is not unusual 
for tobacco to- be sold at such a low 
price that the grower rejects the sale 
and moves the lot into line elsewhere 
on the*floor, where it may be bid in 
at a substantially higher figure. 


* * * 


It does not always work out that 
way, but because of these fluctuations 
in judgment a farmer is often heard to 
complain that his tobacco brought 
much less than Bill Smith’s, whose to- 
bacco was no better than his.own. 


Mose of the defects inherent in this 
system of marketing lies in the lack 
of an impartial, disinterested, and au- 
thentic determination of quality, and 
it is this deficiency that the Federal 
grading service seeks to correct. 


_ In the second article under the subtopic “Tobacco,” to be published in the 
issue of Feb. 1, Charles E. Gage, in charge of the tobaeco section, Bureau of 
Agricuitural Economics, will continue his discussion of tobacco grading. . 


Change of Status of 
Bills in Congress 


Title 4—Flag and Seal, Seat of 


Government, and the States 


H. R. 742, To prevent desecration of 
the flag and to provide punishment. there- 
for. “Reported to House Jan. 29. 


Title 10—Army 


H. R, 2156. Authorizing the sale of all 
of the interest and rights of the United 
States of America in the Columbia Arsenal 
property, situated in the ninth civil dis- 
trict of Maury County, Tennessee, and pro- 
viding that the net fund be deposited in 
the military post construction fund, and 
for the repeal of Public Law No. 542, 70th 
Congress. Reported to House Jan. 29. © 

H. R. 8162. For restoration of Fort Me- 
Henry, Maryland, and its permanent preser- 
vation as a national park and perpetual na- 
tional memorial shrine as the birthplace of 
the Star Spangled Banner. Reported to 
House Jan. 29. 


Title 22 — Foreign Relations | 


and Intercourse 


_ H. Ri 9110. For reclassification of clerks 
in the foreign service of the United States 
a their compensation. Reported to House 
an, 29. 


Title 23—Highways 


H. R, 7585, 
construction of rural post roads, amend- 
ing the 1916 law to provide authority under 
which Congress héreafter may appropriate 
for construction of roads across the un- 
reserved and unappropriated public lands. 
Reported to House Jan. 29. 

Title 27—Intoxicating Liquors 

8. 3344. Supplementing the national pro- 
hibition act for the District of Columbia. 


Reference changed from Judiciary to Dis- 
trict of Columbia Jan. 29. 


Title 28—Judicial Code and 


Judiciary 
H. R. 185. To permit trial of United 


| States court jury cases, at Grand Forks, N. 


the most’ representative youth of the|Dak., that are ordinarily triable at Fargo, 


land, All are animated by the spirit of 
patriotic service, and they carry to the 





homes of our people standards of citizen- 
ship and of living that cannot fail to 
influence for good our national prosper- 
ity and happiness, 


pending completion of a new. Federal build- 
ing at Fargo, Reported to House Jan, 30. 


Title 33—Navigation and Navi- 


gable Waters 
‘The follewing bridge bills have been fa- 


| Alabama—Report 





State Books and 
Publications 


Information regarding these publications 
may be obtained by writing to the de- 
partments in the State given below. 


Alabama—Annual Report of the Superin- 
tendent of Insurance of the State of Ala- 

_ bama, Birmingham, 1928. 

of the Alabama Public 
Service Commission, Volume 39, Birming- 
ham, 1928, 

Alabama—Report of the Alabama Trans- 
portation Act of 1920 as contained im the 
Code of Alabama, 1923, Birmingham, 1929. 


California—Report of the 1929 Amend- 
ments and Additions to Revenue Laws of 
California, Sacramento, 1929. 


Pennsylvania—Report of the School Law, 
Harrisburg, 1929. 


Rhode Island—Sixth Annual Report of the 
State Public Welfare Commission, Proba- 
tion Department, Mothers’ Aid Bureau, 
State Hospital for Mental Diseases, State 
Infirmary, Children’s Bureau, Reforma- 
tory for Women, Sockanosset School, 
State Home and School, Exeter School, 
Oaklawn School, Providence, 1929. 

Minnesota—Report of Itemized Statement 
of Recommendations for Appropriations 
for Department of Public Institutions and 
Institutions Under Its Management, St. 
Paul, 19265. 


Ley 


| vadtans reported to the House: H. R. 8287, 
To authorize Federal aid | H. R. 8705, H. R. 8706. 


Title 37—Pay and Allowances 
~) (Army,'Navy, Marine Corps, 
Coast Guard, Coast and Geo- 
detic Survey, and Public 


Health Service) 


S. J. Res. 7. Providing for appointment 
of a joint committee of the Senate and 


House to investigate pay and allowances of |; 


the Army, Navy, Marine Corps, Coast Guard, 
Coast and Geodetic Survey, and Public 
Health Service. Conference report adopted 
by House Jan. 30. 


Title 47-— Telegraphs, Tele 


phones, and Radiotele- 
graphs 


H. R. 8712. To legalize a combined sewer 
and submarine cable built under the Grand 
River near the pumping station én Market 
Avenue at Grand Rapids Mich, Reported to 
House Jan, 29, 


of the accession of the United States of 
America to the protocol of signature of 
the statute of the Permanent court of in- 
ternational justice... . Report to the 
Council by the representative of Italy and 
resolution adopted by the Council on Au- 
gust, 31st, 1929, (Serie de prplications 
de la Societe des nations. v. Questions 
juridiques. 1929. v. 14.) 2 ps Geneve, 
Imp. Kundig, 1929. 30-695 
Leigh, Gertrude. New light on the youth 
of Dante; the course of Dante’s life prior 
to 1920 traced in the Inferno, eantos 3-13, 


. . Faber & Faber, 1929, 
278 p. London, Fa saota 


Maxwell, Gerald. The old-world Gerngy 
| of teday. With forty-two illustrations, 
| 1799p. London, Methuen & co., ey is 


| Mosenthal, Herman Otto. ... The diagnosis 
| and treatment of variations in blood pres- 
sure and nephritis. (Oxford monographs 
on diagnosis and treatment . « - vol, vii.) 

| 1v. illus. N. Y., Oxford university press, 
| 1929. 30-681 


|Narodny, Ivan. American artists, by Ivan 
| Narodny; introduction by Nicholas Roe- 
| rich, (New era library. ser. i—Lights of 
America,” book i.) 110 p. N. Y., Roe- 
rich museum press, 1930, 30-700 
| Nissen, Hartvig. Practical massage an 
| corrective exercises, with applied anat/ 
| omy, by Hartvig Nissen... 5th ed., rev. 
and enl., by Harry Nissen . . illustrated 
with 72 original half-tone and line en- 
gravings. 271 p., illus. Philadelphia, F. 
| A. Davis co., 1929. 30-682 
| Scotland. Board of health, The medical 
| service in the Highlands & islands. Re- 
| printed from the tenth Annual report of 
| 





the Scottish Board of health, 1928. 12 p. 
Edinburgh, H. M, Stationery off., 1929. 
29-23291 
| Taut, Brune. Modern architecture, by... 
| 212 p.,, illws. London, The Studio, 1929. 
| 30-705 
Warren, Shields, ed. Synopsis of the prac- 
tice of preventive medicine as applied i 
the basic medical sciences and _ clinical S 
struction at the Harvard medical school. 
194 p. Cambridge, Harvard university 
press, 1929. 30-684 


Belden, Mary -Megie. ... The dramatic 
works of Samuel Foote, by... . (Yale stud- 
ies in English, Ixxx.) 224 p. New Haven, 
Yale university press; London, H. Mil- 
ford, Oxford university press, 1929. 

30-964 

Best, Susie M. Steer for new shores; how 
medieval Europe found and_ explored 
America, by . .. illustrated by Ludwig 
and Regina. 215 p., illus. Chicago, Beck- 
ley-Cardy co., 1929. 30-945 

| Bonney, Therese. French cooking for r+ 
ican kitchens, by ... and Louise B 14 
29) p. N. Y., R. M. McBride & ‘co., 19%. 

| 30-1093 

| Carpenter, Frank George. Carpenter's new 

geographical reader; South America. 404 

p, illus. N. Y¥., American. book co, 1980. 
30-942 

A short 

a chapter 





| Codrington, Humphrey William. 
history of Ceylon, by... with 
on archaeology by A. M. Hocart. 202 p., 
illus. London, Macmillan, 1929. 30-1102 
| Cole, George Douglas Howard. Politics and 
literature. (Hogarth lectures on. litera- 
ture, no. 11.) 160 p» N. Y., Harcourt, 
| Brace and company; 1929 . 80-066 
Davis, Michael Marks. A health inventory, 
of New York city; a study of the volume 
and distribution of health service in the 
five boroughs, by... and Mary C. Jarrett. 
(Study 1 of the Research bureau of the 
Welfare council.) 367 p. N. ¥., Welfare 
council of New York city, 1929. 80-951 
| Desmond, Effingham C. A pre-revolutionary 
Annapolis house... designed by Matthew 
Buckland, for Matthias Hammond, ésq,, by 
.+.» photographs by Kenneth Clark, meas: 
ured drawings from the George F. Lindsa 
collection. (The monograph series record- 
ing the architecture of the-.American 'col- 
onies and the early republic. | vol. xv, no. 
4-5.) 2 v., illus, N. Y. city, R. F. White- 
head, 1929. 30-940 
Edmonds, Charles, A subaltern’s war, be- 
ing @ memoir of the great war from the 
point of view of a romantic young man, 
with candid accounts of two particular bat- 
tles, written shortly after they ‘occurred, 
and an essay on militarism, by . .. with 
illustrations from official photographs, 3d 
impression. (Soldiers’ tales.) 224 py 
illu. London, P, Davies, 1929. 30-1101 
Everson, Florence McClurg. Puppet plays 
for children; five little plays for mario- 
nettes, puppets, and shadows, and how to 
give them, by . .. with thirty drawings 
and photographs of the scenes. 118 py 
illus. Chicago, Beckley-Cardy co., Ns 
3 x 


| 
| 
| 





Government Books . 
and Publications 


Documents described under this heading 
| are obtainable at prices stated, exclu- 
sive of postage, from the Inquiry Divi- 
sion of The United States Daily. The 
| Library of Congress card mumbere are 
given. Im ordering, full title, and not 
the card numbers, should be given. 


|The Habits and Economic Importance of 
Alligators—Technical Bulletin No. 147, 
December, 1929, United States Depart- 
ment of Agriculture. Price,~10 cents. 
Agr, 30-61 
Life History, Habits and Control of the 
Mormon Cricket—Technical Bulletin No. 
161, December, 1929. Price, 10 cents. 
> Agr. 30-62 
Soil Survey of the Salinas Area, Califor- 
nia—Number 11, Series 1925. Bureau of 
Chemistry and Soils, United States De- 
partment of Agriculture, i cooperation 
with the University of California Agri- 
cultural Experiment Statiom. Price, 35 
cents. Agr. 30-63 
Knit Goods——Census of Manufactures: 1927, 
Bureau of the Census, United States De- 
partment of Commerce. Price, 10 cents. 
(28-26974) 
Salmon, An Economical and Valuable Food 
Economic Circular No, 69, December, 192' 
Bureau of Fisheries, United States De- 
partment of Commerce. Price, 10 cents. 
F29-44 
A Study of Two Groups of Denver Married 
Women Applying for Jobs— Bulletin of 
, the Women’s Bureau No. 77. Women's 
Bureau, ‘United States Department of La- 
bor. Price, 5 cents. L30-4 
Bilby Steel Tower for Triangulation—Spe- 
cial Publication No. 158. Coast.and Geo- 
detic Survey, United States Department 
of Commerce. Price, 15 cents.  30-26024 
List of Publications Relating to Animal In- 
dustry, Farm Animals, Poultry and Dairy: 
ing—Price List 38, 25th Edition. Free. 
(26-26332) 


The Bnited States Baily | 
in New York 


Tas Unirep Srates DatLy is de 
livered to any of the leading New 
York Hotels, upon. request, 
The Longacre Newspaper Delivery. 
Give r order to the mail clerk 
of your hotel or telephone . 
Medallion 2460. 
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AvrHorizen StateMENTS ONLY ARE PRESENTED HEREIN, BEING 
Puswisntn Wrnocut Comment sy THe Uniten Stares. DamLy 


Insuran¢ 


Hire Law Changes 
Are Recommended 
For Massachusetts 


Législative Commission Pro- 
poses Revision of Statutes 
To Reduce Losses in Lives) 
And Property 


State of Massachusetts: 
Boston, Jan. 30. 


Numerous . changes in the State fire 
laws, with the object of reducing losses 
in lives and property suffered by the peo- 
ple of the State, are reoommended in the 
report of the special commission on fire 
prevention created by the last legislature 
in a report filed with the general court, 
Jan, 28, 

ng the statutory changes recom- 
mended by the commission are the fol- 
lowing: 

Revision of the arson laws by substi- 
tuting for life imprisonment a maximum 

rison sentence of 20 years for the burn- 
ing of buildings other than dwellings in 
order to secure a larger number of con- 
victions for incendiarism. 
Oil Law Is Asked 


A legislative investigation 
insurance rates. 

The unification of the fire laws so that 

vil apply in all sections of the 

tate. 


into fre 


Carelessness in the disposition of 
lighted cigarettes, etc, to be penalized. 

Delegation of authority to cities and 
towns and to the heads of local fire 
departments 
peculiarly 
munities, 

Modernization of the oil laws. 

Creation of a board of fire prevention 
regulations to make rules which will be 
abreast of present day conditions in their | 
relation to the fire problem. 

Boston to be given complete control 
over investigations into fire causes in 

at city. 

A revision of the existing fire laws 
so that responsibility is definitely placed 
either on the State or local authorities. 

The commission consists of William 
W. Ollendorff of Medway, former mem- 

* ber of the governor’s council, chairman; 
Alfred F. Foote, commissioner of public 
safety; John D, Shuart, president of the 
Springfield safety council; Peter E. 

alsh, former chief of the Boston fire 
department and Russell S. Codman Jr., 
of Boston. 


Many Gave Assistance 


to formulate regulations | 


necessary in their oom: 


as@stance of George C. Neal, deceased 
StHte fire marshal; Eugene C. Hultman, 
former fire commissioner of Boston; 
William E. Dorman, counsel of the State 
senate; a special committee of the Fire 
Chiefs Club of Massachusetts and rep- 
resentatives of the fire prevention divi- 
sion of the department of public safety, 
and of private fire prevention organiza- 
tions, city and town officials and others 
having a knowledge of the fire problem. 
In connection with the arson law the 
commission reached the conclusion that 
a greater number of coiivictions will ‘be 
eeured if the statutes are so changed 
hat a person setting fire to a building 
other than a dwelling will not be faced 
with a jail sentence the maximum of 
which is life imprisonment. The_pos- 
sibility of life sentences, the commission 
felt, deters juries from convicting those 
cused of arson. The commission 
gree recommends that while burn- 
g a dwelling shall be punished with a 
maximum sentence of life, the burning 
of other types of buildings shall call 
for a sentence of not more than 20 years. 
In its investigation into the arson 
situation the commission was informed 
of a condition under which it is possible 
for persons to secure two or more fire 
insurance policies on the same building 
and so defraud the insurance companies. 
As the fire insurance business is now 
conducted, the commission found, little 
can be done to prevent this abuse. 


Rate Inquiry Asked - 

At the same time, it is explained, it 
could not be ascertained by the commis- 
sion whether the fire insurance rates are 
higher than warranted by an efficient con- 
duct of the insurance business, inasmuch 
a®@the State has no initial supervision 
over rates, these being fixed by a rating 
ee of the insurance companies. In 

iew of the existing situation the com- 
mission recommends a legislative investi- 
gation into the question of fire insurance 
rates to determine whether such rates 
are as low as they reasonably should be. 

Calling attention to the necessity of 
reducing forest fire losses, the commis- 
sion suggests the enactment of a law 
providing for a fine of nbdt more than 
$50 for any one convicted of dropping 
a lighted cigar, cigarette, or pipe ashes 
oon a building, motor vehicle or air- 
ship. 

In its consideration of the situation 
in relation to fires in Boston the com- 
mission is of the opinion that a dupli- 
cation of work exists in the investiga- 
tion of fire causes there. At present fires 
of a suspicious origin are investigated 
by law by the State fire marshal, while 
the local fire department also makes an 
investigation. he commission suggests 
that the marshal be relieved of this duty 
and that the work be done by the local 
department. 


Condition Termed Chaotic 
Touching upon the need for a revision 
of the fire laws and the beneficial effect 
jn, the reduction of fire losses which 
uld/ follow such action, the commis- 
sion, in its report, says: 


‘ visions of the Massachusetts and Federal 


;risks assumed by the insurer, 


| form to facts.” 


| poses of this decision, the truth of all! 


| fact vell pleaded in’ the several 
In its study the commission had the| Br Hy = 


t 


” 
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Fire. Prevention 


Power Sales 


Insurance on Territorial Basis U pheld | For Capital Debated 


Classification Predicated on Experience and Investigation 
Is Reasonable and Within Discretionary Power 


State of Massachusetts: Boston. 


The classification of motor vehicles for. 
the purpose of fixing rates for the com- 
pulsory insurance premium charges ac- 
cording to the territory within which the 
motor vehicle is principally garaged is 
not a violation of the controlling pre- 


Constitutions guarantying equal protec- 
tion of equal laws without discrimina- 
tion based upon unreasonable distinctions, 
the Supreme Judicial Court of Massa- 
chusetts has held. 


The principal contention of the plain- 
tiff, the opinion explains, was that the 
classification of risks and premium 
charges based on territory where motor | 
vehicles are garaged is inherently and 


necessarily unequal and discriminatory } 


and can have no possible relation to the 
It was 
further urged that the risk of an insurer 
depends upon the skill and reliability of 
the operator of an automobile and_ is 
‘wholly disassociated from the place 
where it may be kept. 

The court, however, was of the opinion 
that the considerable volume of informa- 
tion upon which the classification was 
based, in fact justified the classification 
and in so holding it declared that the 
facts of this compiled experience must} 
prevail over theory and logic in the case 
at bar. “Ultimate theory and logic,” the 
opinion states, “must be adjusted to con- 


EPHRAIM A. BREST ET AL. 
Vv. 
COMMISSIONER OF INSURANCE. 


Massachusetts Supreme Judicial Court. 


R. Cuapp, Assistant Attorney General, | 
for respondent; F. S. DELAND, Corpo- | 
ration Counsel of Boston, and W. P. 
Murray, City Solicitor of Revere, for 
the petitioners. 

Opinion of the Court 
Jan. 7, 1980 

Ruese, C. J.—These suits, consolidated 
and reserved upon the petitions and de- 
murrers for determination by this court, 
are brought to review the action of the 
defendant in establishing classifications 
of risks and the rates to be charged 
as premiums by companies in connection 
with compulsory motor vehicle insur- 
ance. The demurrers admit, for the pur- | 


pe- 
titions, but not the averments of law. 
Therefore the allegations must be exam- 
ined with care. he three petitions, al- 
though differing in details, are founded 
upon substantially the same allegations. 
They set out that the defendant has 
established and put in force a schedule 
of classification of risks and premium 
charges based upon a combination of 
two factors, (1) territorial districts, and 
(2) ‘a group specified as “size, make, 
kind and structure” of motor vehicle. 


Classification Based on 
Type Ruled Proper 


Although argument has been made to 
the effect that the second factor cannot 
be a proper basis for consideration in 
fixing premiums, it does not seem en- 
titled to serious discussion. It appears 
to us plain that the insurance risk on 
moto: vehicles may vary with size, make, 
kind and structure. These specifications 
well may include other subsidiary mat- 
ters, as, for example, weight, power, 
capacity for speed, type, use.. The pre; 
miums rightly and justly to be paid for 
the required insurance may be based in 
part upon the specifications composing 
‘the second factor. Weight has ben given 
to matters of this nature for many years 
in establishing fees for registration and 
other statutory regulations of motor 
vehicles. We regard it as clear that in 
this respect no ground sufficient to re- 
quire review of the action of the de-| 
fendant is alleged. 

The chief argument is directed against 
the first factor. The allegations in that 
particular in substance are that the de- 
tendant divided the Commonwealth into 
eight so-called territories; that as to 
private passenger motor vehicles, terri- 
tory I comprises the City of Chelsea, 
territory II the City of Revere, and ter- 
ritory [JI the City of Boston; that the 
other cities and towns of the Common- 
wealth are grouped into five other ter- 
ritories; that the defendant further clas- 
sified the risks based in part upon the 
territory in which the particular motor 
vehicle was garaged for the greater part 
of the calendar year preceding the date 
of the order.. Incorporated in the alle- 
gations of the petitions by reference is 
the “Memorandum of Finding and Order 
Relative to the Classifications of Risks, 
and to the Schedule of Premium Charges 
for Motor Vehicle Liability Policies and 
Bonds,” filed in his office by the de- 
fendant. This “memorandum”. includes 
a eomplete schedule of classification of 
risks and premium charges ‘of which 
complaint is made. In the “memoran- 
Oy 


chiefs characterized chapter 148 itself as 
‘one of our outstanding fire causes.’ ” 

The cure for the foregoing situation, 
the commission finds, is ed unification 
of the statutes so that the s will apply 
in_ all communities alike, the metropoili- 
tan fire prevention district consequently 
being abolished, 


Alarm Systems Proposed 


Expressing the belief that the laws | 
relating to oils and other petroleum prod- 
ucts are obsolete, the commissior calls 





“Initial examination of the fire laws 
impressed thé commission with the fact 
that they are in a chaotic condition, chap- 
ter 148, included, in which is most of the 
fire legislation, provides for three sets of 
laws, one to apply throughout an area 
known as the metropolitan fire preven- 
tion district, another to the remainder of 
the State, and the last to both areas in 
question, each with ‘exceptions’ and ‘pro- 
visos’ in various sections so numerous 
and interrelated as to make the chapter 
cumbersome and unwieldly to what might 
be termed a ludicrous extent. At the pub- 
lic hearing which it gave, the commis- 
sion, time after time, was informed that 
the phraseology of some of the fire laws 
in regard to enforcement was so ambig- 
uous that it was impossible for the repre- 
sentatives of the State or of the mmnici- 

lities to Qetermine who should act. 
Tanaseeatis no action developed. Be- 

ides those relating to enforcement, other 
tions of the laws were found to be 
omplex and exceedingly difficult to 
erstand, 
! this condition that one of the fire 


attention to the increasing use of these 
inflammable fluids and suggests a revi- 
sion of this portion of chapter 148 which 
it believes will meet present-day condi- 
tions. In this connection, the commis: 
sion would authorize the State and locai 
authorities to formulate regulations gov- 
erning the handling of gasoline and, as | 
well, of ‘its transportation over the high- | 
ways. 

While proposing few changes in the 
sprinkler laws because of the expense 
which would be placed upon property 
owners, the commission suggests that 
legislation be enacted requiring the in- 
stallation of fire alarm systems in large 
apartment houses, rooming establish- 
ments, hotels and other buildings hous- 
ing considerable numbers of people. 

Calling attention to the large numbers 
of fires developing because of defects in 
electric wiring, the commission requests 





the legislature to meet the situation by 
providing for the appointment by cities 


Pass upon all new installations, 


dum” is a brief recital that public hear- 
ings were héld by the defendant in his 
official capacity on several days, at 
which protests were voiced in  be- 
half of residents. of Chelsea and 
Revere against continuance of rates 
based on a territorial basis theretofore 
established, and arguments presented 
for a flat rate throughout the Common- 
wealth. Other contentions and argu- 


ments were. offered and were considered | 


by the defendant and discussed in the 
“Memorandum.” 


Varied Ratings Based 
On Experience Urged 


With reference to the territorial basis 
for rates, it there was said: 

The plan .is based on 
the risk or hazard assumed by the in- 
surer varies with the place where the in- 
sured cars are principally garaged. For 
example,.the available experience shows that 


cars garaged in Boston are much more likely 
to be involved in accidents, resulting in loss 


to the insurers, than cars garaged in Spring- | 


field or Worcester. The rates in Boston 
are therefore higher than in the latter 
cities. There may of course be reasonable 
difference of opinion in respect to the 
number of territories which should be es- 
tablished, or the cities or towns which 
should be allocated to a given territory. 
These questions, however, can only be de- 
cided in the light of the experience as it 
develops from year to year. It was urged 
at the public hearing that the 1929 rates 
be reestablished for 1930. On the experi- 
ence now available certain reductions in 
the 1929 rates are warranted. It is also 


|clear that because of the wide difference 


in the experience of certain municipajities 
grouped together in the 1929 territorles a 
rearrangement of territories is required. 
While this rearrangement causes increases 
in rates for some municipalities, the experi- 
ence for 1927 and 1928 shows that reduc- 
tions are merited in others. It would be 
obviously unjust to penalize whole com- 
munities by failing to carry out this #e- 
arrangement, 

There is further discussion of conten- 
tions made at the hearings before the 
cefendant, prior to the promulgation of 
the schedules, that the statistics on which 
were based the high rates proposed for 
Chelsea and Revere were unreliable in 
that fraudulent or excessively large 
settlements were made by insurers of 
claims against owners of motor vehicles 
garaged in those cities. Respecting that 
contention the finding of the defendant 
is stated in the “Memorandum” as fol- 
lows: “The evidence did not warrant the 
conclusion that there was fraud in con- 
nection with any of these claims; or 
that the companies had paid claims with- 
out~due investigation or that they had 
paid out excessive sums in settlements.” 


Statutes Prescribing 
Procedure Quoted 


Thus it -apears from the allegations 
that the defendant, by geographical 


groupings .of the several municipalities, | 


has divided the area of the Common- 
wealth into eight territories and that 
the premium charges for insurance pay- 
able by the owner of any motor vehicle 
depend in considerable part upon the 
particular territory in which he keeps 
such motor vehicle, the premium charges 
varying with the different territories. 
It further appears that the division into 
territories was made by the defendant 
after public hearings at which he found 
it to be “the fact that risk or hazard” 
of liability “assumed by the insurer” 
varies according to the locality where the 
insured motor vehicles are principally 


| garaged. 


The power and duty of the court with 
respect to petitions of this nature are 
prescribed in St. 1929, c. 166 (amending 
earlier statutes) in these words: “Any 
person or company aggrieved by any ac- 
tion, order, finding or decision of the 
commissioner under this section may,” 
within ‘a specified time, “file a petition 
in the Supreme Judicial Court for the 
County of Suffolk for a review of such 
action, order, finding or decision. * * * 
The court shall have jurisdiction in 
equity to modify, amend, annul, reverse 
or affirm such action, -order, finding or 


decision, shall review all questions of | 


fact and of law involved therein and 
may make any appropriate order or de- 


cree, The decision of the court shal] be | May “rite. 
final and conclusive on the parties,” | M”: 


the fact that; 


| declared. 





| ject. 


In House Committee 


Draft of Standard Law Is 
Presented and Hearings 
Begun on Proposals to 
Amend Measure 


Hearings were begun Jan. 30 by the | 
subcommittee on insurance and. banking | 


of the House District Committee on a bill 
(H. R. 3941) to establish an insurance 


|code for the District of Columbia, Rep- 


resentative Reid (Rep.), of Aurora, IIl., 
chairman of the subcommittee, presided. 

William Brosmith, chairman of the in- 
surance laws committee of the American 
Bar Association and vice president and 
general counsel of the Travelers’ Insur- 
ance Co., of Hartford, Conn., was the first 


witness called by Mr. Reid. Mr. Bro- | 


smith explained that the bill under con- 
sideration was drafted by the committee 


of the American Bar Association of which | 


he is chairman. 

The first draft, he said, has been sub- 
mitted to State officials, insurance repre- 
sentatives, and attorneys, for suggestions, 
and then later revised and drafted in final 
form. This draft was approved by the 
bar association at its annual meeting in 
1927, held in Buffalo, he stated, without a 
dissenting vote. 

Two Criticisms Offered 

_Two criticisms of the bill have been 
directed to Mr. Brosmitin’s attention, he 
The National Association of 
Insurance Agents favor the insertion of 
a resident agency provision and also a 
requirement for qualification of agents. 
The other unfavorable reaction, Mr. 
Brosmith said, was from the National 
Board of Fire Underwriters, which does 
not approve the sections dealing with 
regulation of insurance rates. 

Mr. Brosmith explained that the rat- 
ing section of the bill requires a rating 
organization, to establish rates and fur- 
nish service to all companies doing busi- 
ness in the District. No company could 
depart from the rates fixed by the rating 
organization without the approval of the 
superintendent of insurance of the Dis- 
trict. If rates are inadequate, excessive, 
or discriminatory, he asserted, the su- 
perintendent can order a change, subject 
to court review. Rate regulatory laws 
are now in force in 27 States, he added, 
although not in the same language as 
used in this bill. 

Resident Agency Law Opposed 

A resident agency law would not be 
satisfactory, in Mr. Brosmith’s opinion. 
He pointed out that New Hampshire has 
such a law which is strictly applied. A 
citizen of that State, he said, could not 
go to New York and there obtain in- 
surance from an agent licensed in New 
York. Life and property insurance can 
be issued to citizens of New Hampshire, 
he stated, only by agents resident and 
licensed in New Hampshire. 

Mr. Brosmith opposed the idea of an 
agent’ qualification law en the ground 
that the general principles of the law of 
agency should govern the appointment 
of insurance agents. The insurance com- 
panies, he said, should be liable for all 
acts done. by their agents within the 
scope of their authority, which would 
give full protection to the insuring 
public. ! 

Chairman Reid pointed out that the 
tendency is to require greater integrity 
of persons dealing with ultimate con- 
stimers, citing the licensing of real 
estate agents in a number of States> 

Need of Code Is Asserted 

In answer to the question whether an 
insurance code is needed for the District 
of Columbia, Mr. Brosmith declared that 
the present insurance laws should be 


| brought up to date. The purpose of the 


code, he said. is to guide State legisla- 
tures when they are studving the sub- 
He realizes, he added, that few 
States would accept the code in its en- 


| tirety. 


If the code is approved by the com- 
mittee and enacted by Congress, Mr. 
Brosmith stated that the District of Co- 
lumbia would have a good, workable code 


}of insurance laws, giving ample protec- 


tion to the public, safeguarding the com- 
panies’ riehts and giving the superin- 
tendent of. insurance all the power he 
should have. 


Only one novel, untried proposal has | 


been incorporated in the code, Mr. Bro- 
smith said. That is in sections 29 and 
30, dealing with the vowers of insurance 





companies in the kinds of insurance they 
Upon a request by Mr. Reid, 
Brosmith agreed to prenare for the 


These words do not mean that by simple | subcommittee a statement of the sources 
petition without more parties are en-|from which the various sections of the 


titled to ask the court to review the 
whole field covered by the commissioner 
and make its own finding. They import 
into the procedure for review the main 
features of equity pleading and practice, 
G. L. e. 294, section 12. The bill must 
contain allegations setting out with cer- 
tainty, brevity and adequate degree of 
particularity the grounds upon which re- 
lief is sought. 


Question Is One of 


Constitutional Right 
If in cases like the present findings of 


fact made by the commisisoner are at- | 


tacked, there must be set out in the 
bill specification of the findings and the 
grounds of alleged error, “‘Every ma- 
terial fact necessary to entitle the plain- 
tiff to the relief prayed for must be con- 
tained in the stating part of the bill.’ 
‘This part of the bill must contain the 
plaintiff’s case, and his title to relief; 
and every necessary fact must be dis- 
tinctly and expressly averred, and not 
in a loose and indeterminate~manner, to 
be explained by inference, or by reference 
to other parts of the bill.’” Stevens vy, 
Hayden, 129 Mass. 328, 332. Bartlett v. 
New York, New Haven, 
road, 221 Mass. 580, 539. Boston v. 
Treasurer & Receiver General, 237 Mass. 
403, 415. Cram v. Cram, 262 Mass. 509, 
513. Under St. 1928, ¢. 166, it would 
have been open to the plaintiffs by ap- 
propriate allegations to attack the find- 


jings of facts made by the defendant. 


Such findings are not assailed by the 
allegations of these bills, Those findings 
must be accepted as true. Therefore it 
is unnecessary to discuss the meaning 
and scope of the “review” vested in the 
court by said c. 166. See Swan v. Justices 
of the Superior Court, 222 Mass. 542, 547, 
548; Mayor of Medford y. Judge of the 
District Court, 249 Mass. 465, 471. 

The bald question presented on this 
record and the one argued is whether a 
classification of motor vehicles for the 
purpose of fixing rates for the insur- 


Undoubtedly it was because | and towns of wire inspectors who would |ance premium charges. according to the 


territory within which the motor, vehicle’ 


Hartford Rail- | hates. Mw. Charles exnlained that Amer- 





|code were compiled and the purpose of | 


each section, 
National Law Disapproved 
In answer to a question by Mr. Reid 
as to the advisability of having Coneress 
put the reevlation of all insurance busi- 


ness in the United States under one act, | 
vrovided that it could be made constitu. 


tional. Mr. Brosmith said it would’ be 
simnlv adding to reeulation. for each of 
the States would still have the vower to 
sunervise the business, - If State super- 
vision excent in the State where a com- 
pany is domiciled covld be disnensed 
we such a law might be effective, he 
said. 

A. ©. Charles, revresentine the Ameri- 
can Institute of Marine Underwriters, 


|was the next witness heard. Althouch 


the bill specifically excents the marine 
insurance act of the Distriet of Colum- 


|hia of Mar. 4, 1992, Mr. Charles steted 
|that the pronosed bill contains refer- 


ences to marine insurance which are in 
conflict with the earlier statute. There 


|might be a question as to which law 


would annly, he said. and for that rea- 
son he offered several suggested amend- 
ments. 

One was the elimination of marine in- 
surance from the section prohibiting re- 


ican marine underwriters were in com- 
netition with the London market, and 
therefore rehates do not avply in marine 
insurance, It is a cuestion of getting 
the cheanest rate obtainable, he said, 
differine from other forms of insurance, 
in which. rates are fixed, 

He also suggested that aircraft insur- 
ance be excluded from the rating section 
of the bill, on the ground that this in. 
surance is written chiefly by marine 
companies, and they do not: yet have suf. 
ficient experience to make rates. It is 
unwise, in the formative state, he said, to 
reauire ‘definite. rates, 


Oy 
is principally garaged can be lawful un- 
der the governing statute and controlling 
provisions. of the State and Federal con- 
stitutions, 


To be continued in the issue of 
Feb. 4. 
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By “public interest” the Congress 
meant the same thing that Senator Len- 
root was talking about when “he was 
discussing the Federal water power bill 
before the Senate (66th Congress, 2nd 
session, page 1042). He said: 


“I am only making some general ob- 
jections to the amendments that have 
been proposed by the Senate Committee, 
which have changed the bill from a bill 
in the: public interest to a bill that is 
clearly against public interest and in 
the interest of private capital, irrespec- 
tive of the public interest.” 

Congress meant.and intended, and by 
the language in question deelared, that 
whenever possible the public, i. e., the 
people, should get the benefit of the de- 
velopment of this great public resource— 
the Boulder Dam—through their own; i. 


e., public agencies, direct and at cost; 


from their own Government, without the 
necessity of paying a commission to a 
go-between, i. e., profits to a private 
power corporation. 

The rather strained effort, of the Solic- 
itor to introdu¢e the foreign factor of 
finance in the intervretation of “public 


interest” to “check” and “subordinate” | 


the preference rights of the municipal- 
ities was not contemplated or intended 
by Congress and must not be counte- 


nanced. The requirement of sound busi- | 
ness contract, I have already pointed | 


out, must be met by all applicants be- 
fore the provision for the consideration 
of «conflicting applications can arise. 
Therefore, the converse of the Solicitor’s 
answer must be true, that the Secretary 
must award the contracts in accordance 
with the preferences declared in the Fed- 
eral water power act when two or more 
bidders offer contracts which are legal 
and enforceable, 

The answer to question 4 seems to dis- 
close a further attempt to restrict and 
limit the preference rights of municipali- 
ties, in denying any preference ss _ to 
vower to be sold outside the city limits. 
The reason for the limitation on the 
nreference rights of States to Boulder 
Dam power is obvious, i. e., because the 
Boulder Dam act. in express and une- 
auivocal terms lays that limitation upon 
the States. The very fact that no such 
corresponding restriction was exvressed 
in the act as against municipalities of 
itself should show that a different rule 
was to apply to them and that no such 
restriction was intended against cities. 

There is no language to be found in 
the Federal water-power act, or any 
other Federal statute which in any wise 
limits the municipality to serving the 


territory within its own boundaries. On| 


the contrary, Congress passed upon the 
matter and passed adversely to the con- 
tention of the solicitor. 


Question Was Debated 
By House Members 


At the time of the enactment of the 
present Federal water-power act it was 
proposed to embody in the law the very 
policy now contended for. In the Con- 

ressional Record, Sixty-sixth Congress, 

rst session, on page 2039, the following 
proceedings are recorded: _ 
man, I have an amendment. 

The Chairman: The gentleman from Mich- 
igan, a member of the Committee, offers an 
amendment. which the clerk will report. 

The clerk read as follows: 


Amendment by Mr. McLaughlin of Mich- | 


igan: Page 13, line 13, after-the word “mu- 
nicipalities” insert the following: “To the 
extent such power is to be used by such 
States or municipalities for State or munici- 
pal purposes.” 

Mr. McLaughlin: I believe that States and 
municipalities should have the authority 
and should be given the preference to de- 
velop water power for their own use, but I 
do not believe that they should be permitted 
to develop water nower for the purpose of 


| going into the business of selling power, to 


engage in commercial propositions. I do 
not believe in States or municipalities de- 
veloping these powers except for their own 
use. I do not believe they ought to be per- 
mitted to go into the business of developing 
water power for sale, and in order to pre- 
vent that, in order to hold them down so 
that they will develop only for their own 
uses, it is necessary to adopt my amendment. 

Mr. Sims: Mr, Chairman, I rise to op- 
pose the motion most seriously and in the 
public interest. 

The gentleman’s amendment would prevent 





Diseases 
Disabil 


Period 


Studied — 
Influenza or Grippe Leads © 
Respiratory Group for 


Eight Years, Say Public 
Health Service 


e 


Sickness and nonindustrial injuries for 
eight consecutive calendar’ days, or 
longer, occurred at the rate of 103.5 cases 
annually per 1,000 men during the period 
1921 to-1928 inclusive, according to in- 
formation made available by the Public 
Health Service, Jan. 29. These figures 
are based on reports from a group of 
about 35 sick-benefit associations and 
company relief departments, it was 
stated. : 


This figure may understate to some ex- 
tent the real incidence of disability last- 
ing longer than one week, because sick 
benefits are usually denied for illness of 
any kind under certain circumstances, it 
was shown. ‘ ° 

Respiratory diseases were reported as 


| the cause of 42.4 per cent of the cases; 


digestive diseases, 13.5; and external 
causes (nonindustrial accidents) 9.8 per 
cent, it was pointed out. These three 
groups accounted for nearly 66 per cent 
of a eases for which sick benefits were 
paid. 

In the respiratory group influenza, or 
grippe, continues to be of outstanding 
prominence, accounting for 57.5 per cent 
of the respiratory cases in 1928, com- 
pared with 50 per cent during the pe- 
riod from 1921 to 1928. The frequency 
of disability on account of respiratory 
tuberculosis was lower in 1928 than in 
any of the preceding years of record, it 
was said. \ 

Five of the nine years covered by the 
record were marked by influenza epi- 
demics, and in the other four years the 
winter incidence of influenza, or grippe, 
was of no inconsiderable magnitude. Rel- 
atively low sickness rates were found 
among men employed in the iron and 
steel industry, with the exception of the 
pneumonia rate, which appears to be 
about 50 per cent higher than among 
other industrial employes as a whole, 


Hearings Set on Workmen 


Measures in Massachusetts 
bao sc rset 


State of Massachusetts: 
Boston, Jan. 30, 
The committee on labor and industries 
of the Massachusetts Legislature has 
scheduled hearings on all workmen’s 
compensation bills which have been re- 
ferred to it. They have been scheduled 
as follows: 
Feb. 17, S. 184, H. 783, H. 788, H. 886 
and H. 887. 
Feb. 19, S. 89, H. 521, H. 645 and 


|H. 725. 


Feb, 24, S, 182, S. 183, H. 787 and 


- 885. 
Feb. 26, H. 140, H. 646, H. 784 and 
H. 889. 
Mar, 3, H. 141, H. 334, H. 552, H. 644 


H 


jand H, 888. 
Mr. McLaughlin of Michigan: Mr. Chair- | 


Summaries of these bills have been 
printed in the United States Daily, Jan. 
9, 18, 16, 20 and 31. 


a city or town from applying for a license 
and developing water power unless the city 
at the time it applied for it had need, for 
purely municipal purposes, for the whole 
amount of power to be developed. All cities 
are growing. Suppose there is a m4 that 
has a population of 100,000, but like all other 
cities, it wants to have a population of 1,- 
000,000. There is a water-power site within 
reach of the city of 100,000 population, and 
it will produce power fully developed for a 
city of 200,000. Now, the gentleman’s 
amendment would prevent that city from re- 
ceiving a permit or making application— 
would prevent it from having an opportunity 
to develop the site—unless it can use the 
whole output for immediate municipal pur- 
poses. All of these amendments, whether so 
intended or not, are playing into the hands 
of the water power trust. 

The Chairman: The question is on the 
amerdment offered by the gentleman from 
Michigan. 

The question was taken and the amend- 
ment was rejected. 

To be continued in the issue of 

Feb. 1. 


Life insurance 
is a valuable complement 
to an investment program 


Used as 4 savings and investment plan, life insurance 
is giving financial 4ndependence to thousands. From the 
viewpoint of availability for every individual, safety and 
permanent value, certainty of return, easily carried cost, 
and control by the investor, it is a solid rock on which to 
build personal and family security. 


If liquidation is necessary or desirable, you receive a 
fair and immediate settlement of your equities. 


Should you be permanently disabled, you receive a 
definite income regularly, and your insurance is continued 


without further payment. 





_ Representative Swing (Rep.), of | 
El Centro, Calij., in a letter to the | 
Secretary of the Interior, has pro- 
tested the interpretation placed on | 
the Boulder Dam act by the De- 
partment. Mr. Swing says the opin- 
ion of the Solicitor of the Depart- 
ment nullifies the wares granted 

by law to State and municipalities 

in. purchasing power from Boulder 

Dam. Publication of the full text 

of Mr. Swing’s letter was begun in 

the issue of Jan.-30 and concludes: 

Representative Sinnott, of Oregon, at 

| page 2037, of the 66th Congress, first 
| session, offered the amendment and said: ; 

“It is provided that a preference right 
shall be given to States and municipali- 
ties provided the plans for the same are 

| deemed by the Commission equally well 
adapted to conserve and utilize in the 
public interest the navigation and water 
resources of the region. The object of 
my amendment is to enable the munici- 
pality to modify or amend its application 
provided its application, first filed, is 
not equally well adapted to developing 
the water resources as the application 
filed by some other individual or corpo- | 
ration. I do not want to see a munici- 
pality foreclosed and concluded in case 
its plan is not as good as some other 
plan. I think that if the municipality 
is willittg to amend or modify the plan 
first filed by it and make the plan as 
good as the other plan filed, that it should 
have that opportunity to modify and 
amend its plan and make it as good 
and as efficient as any other plan filed.” 

The Sinnott amendment was adopted. 

Thereafter, on page 2040, Mr. Simms, 
who I believe was in charge of the bill 
on the floor, mace this statement: 

“These things werg well studied in the 
Committee, as the gentleman knows, and 
our intention was in every case to give 
the State or municipality preference for 
a permit and licenses.” 

To summarize, the Federal water 
power act previaes preference rights in | 
the disposal of water power sites and es- 
tablished the order of such preferences 
as follows: 

First: To the United States, repre- 
senting the whole people (section 4d). 

Second: To the States or municipali- 
ties representing a part of the people; 
section 4e requiring notice to States and 

; municipalities likely to be interested upon 
the application of @ private party, and 
section 7, giving States and municipali- 
ties a preference over the private party 
in case of conflicting applications. , 

Third: If the site is not desired by the 
United States Government nor by any 
State or municipality, then to any pri- 
vate citizen of the United States, asso- 
ciation of such citizens or domestic cor- 
poration, in the order of their ability to 
make the best use of the water resources 
(section 7). 

Having, therefore, found that the clear | 
| intent and meaning of the Federal water 
| power act is to give States and munici- 
| palities a preference right over and above 
all others save and except only. the 
United States, it remains to be ascer- 
tained whether this policy when adopted 
| and embodied in the Bolder Dam act has 
| been in any particular modified or re- 
| stricted, 

Policy of Water Power Act 
Adopted in Later Law 

The pertinent language is: 

“In case of conflicting application, if 
any, such conflicts shall be resolved by 
the said Secretary, after hearing, with 
due regard to the public interest and in 
conformity with the policy expressed 
in the Federal water power act, etc.” 

The Solicitor asserts that the language 
“with due regard to the public interest” 
constitutes ‘ta check upon the prefer- 
ence mentioned” and that “all prefer- 
ences are subordinate to this public in- 
terest” which public interest he proceeds 
to interpret as “primarily, the Govern- 
ment’s responsibility, financial and other- 
wise, to all. the people of the United 
States” to secure repayment of money 
provided by taxes,” etc., and that, there- 
fore, “public interest” means that the 
Secretary must “subordinate” municipal 
preferences to the consideration of 
soundness of the contracts, “enforce- 
ability, legal capacity,” ete. 

Mr. Secretary, of course, the contracts | 
must ‘be sound and enforceable and, of 
course, the applicant must have legal ca- 
pacity and financial ability to pay and 

| the reason is that Congress had expressly 
so provided in clear and definite lan- 
guage in prior sections of the act. 

It is declared in section 4b: “Before 
any money is appropriated, the Secre- 
tary of the Interior shall make pro- 
visions for revenues by contract * * *| 
adequate in his judgment * * * to in- 
sure * * * repayment * * * of all 
amounts advanced” and again in section 
5e: “Contracts shall be made with re- 
sponsible applicants.” 

This was the language chosen and 
relied on by Comer to protect the 
public treasury. It is ample and suffi- 
cient. There is no occasion to look for 
or seek an implied meaning in the words 
“public interest” dependent wholly upon 
interpretation, and a rather far-fetched 
interpretation at that. , 

If the Solicitor’s opinion is accepted | 
i that the words “due regard to public | 
interest” must be construed as a “check” 
or impairment upon the preference 
rights given municipalities by the Fed- | 
eral watér power act, then indeed a 
strange irony of fate has here played 
‘its part, because by thisscontention, the 
municipalities are to be grievously in- 
; jured by a weapon forged by them as 
‘an aid for the defense of their rights. 
Provision Was Designed 
To Protect Cities ‘Rights’ 

As one of the authors of the bill, I 
know that this language was added for 
the express ‘purpose of fortifying the | 
municipalities in the enjoyment of the | 
rights accorded them under the water | 
power act. The Swing-Johnson bill was | 
framed by its authors in close coopera- | 
tion with the representatives of the | 
Southwest cities, which expected to bene- 
fit by its enactment. These municipal- 
ities’ were the principal supporters ef 
| the legislation. The private power cor- 
| porations were vigorous and outspoken 
; opponents of the legislation, Between | 
the two the battle line was drawn. The | 
words “public interest” were used in| 
the Boulder Dam act in the sense and 
were intended to mean exactly the oppo- 
site of “private/ interest.” | 
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. Commission in Docket No. 20968, requir- 
* Ohio and the Reading railroads to cease 


* tions of Philadelphia in a brief filed with | rights, privileges and franchises of the | 


y ~ 
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ailrc i Warehousing 
‘ontract. |Hearing Held on Proposed Merger 


Attacked | Opposition Is Lacking to Consolidation; Statistical Exhibits 


4 


Plans of the Chesapeake & Ohio Rail- 

y in Finance * No. 7961. to ef- 

rger of the Hocking 

Velley Railway with the Chesapeake & 

Ohio system was discussed during hear- 

ings before the Interstate Commerce | 
Commission on Jan. 30. 

No opposition to the plan was brought 


Suspension of Order Against 

- Allowances by Railroads 
In Philadelphia Is Asked 
Pending Court Action 


An order of the Interstate Commerce 
ing the Pennsylvania, the Baltimore & | following the reception of certain statisti- 
cal exhibits by . Examiner Haskell C. 
Davis, presiding Commission official at | 
the proceedings. : 

By application in Finance Docket No. | 
7961, the Chesapeake & Ohio proposed to | 
acquire hy deed. and other proper con- | 
veyances, all the properties and. assets, | 


their practices of making certain allow- 
ances to contract warehouses ‘in Phila- 
delphia for loading and unloading of 
package freight, ‘effective Feb. 10, is 
strongly opposed by the contract ware- 
houses and various commercial organiza- 
the Commission on Jan. 30, urging post- 
ponement of the effective date of the 
order. 

Postponement of the ‘order was asked | 
to permit the warehouses involved to 
petition the courts to enjoin the order. 
The case will be brought before the Dis- 
trict Court for the Eastern District of 
Pennsylvania, and is expected by the 
petitioning warehouses to reach the Su- 


| Hocking Valley Railway. The proposed. 
| acquisition and operation will bring the 
Hocking Valley under the direct owner- 


Ohio, forming, in effect, an actual merger | 
of the two properties. The Commission | 
recently approved the C. & O.’s applica- 
tion to merge the Chesapeake & Hocking | 
Railway with ‘the Chesapeake & Ohio) 
| system. | 


» Are Presented as Evidence 


the application, “the consideration for 
the conveyance by the Hocking Valley of 
its line of railroed and other -properties 
to the applicant shall be the issuance and 
delivery to or upon the order of the 
Hocking Valley of 247,488.75 shares of 
the applicant’s common stock of the par 
value of $100 each, fully naid end non- 


ing Valley to; its sharehoim:s at the 
rate of 24% shares of the applicant’s com- 
mon stock! for each share of Hocking 
Valley common held.” 

No cash financing will be involved and 
no shares of C. & O. common stock will 
be issued in connection with the acquisi- 
tion of the H. V., without prior author- 
ization of the Commission, it was stated. 

Application in Finance Docket No. 


02, to issue the 247,488.75 shares of | 


& O. common stock, was considered 


ship and operation of the Chesapeake & | °Y the Commission during the hearing. | 


Hocking Valiey 
Includes Ejve Branches 


The C. & O., according to its appli- | 


cation, has had plans for many years 
of owning and operating as a part of 


| under section 20a of the interstate com- 


Railroad Is Granted |Head of Telephone Concern Opposes 
Of C.&O. With Hocking Valley Road) Authority to Issue 


Bonds for Tenants) Mr. Gifford, of A. T. & T., Declares Couzens Bill Would 


Chicago & Western Indiana 


Proposes to Use Proceeds 
As 


Sinking Fund Payments 


ANUARY 31, 1930 


Mergers 


AvutHorizen STATEMENTS ONLY 
PusLisHep WitHoutT COMMENT BY 


\ 


Ane PresENTED Herein, Brine 
Tue Untrep States DAILY 


Aviation ‘ 


Gliders Classified Mi 


Federal Regulation of Communications | For Licensing Under 


Take Control Away From States 
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. | vestment is placed at $110,000,000, he 
Reimbursement for. said. 


The Chicago & Western Indiana Rail-| Electric stock is owned by them. 
Interlocking Is Denied 


ovt during the hearing, which concluded | assessable, to be distributed by the Hock-| road has been authorized by the Inter- | 


state Commerce Commission to issue | 
$99.000 of consolidated 50-year gold 
bonds, it was announced by the Com-| 
mission, Jan. 30, by report and order | 
in Finance Docket No. 8023. 

The bonds are to be delivered to the 
carrier’s tenants in respect of sinking 
fund payments. 

The report follows in full text: 

The Chicago & Western Indiana Rail- 
road Company, a common carrier by 
railroad engaged in interstate com- 
merce, has duly applied for authority 


merce act to issue $99,000 of consoli- 
dated 50-year gold bonds. No. objec-| 
tion to the granting of the application | 
has been'presented to us. 

The applicant for a number of years | 


| panies. 


Replying to Senator Watson, Mr. Gif- | 
ford denied there is any interlocking of 
the boards of directors of the two com- 
Holdings of the A. T. & T. Co., 
in Western Electric are “insignificant” as 
compared with its holdings, he asserted. | 


In reply to Senator Couzens, the witness 
declared the A. T. & T. Co. has released 
all interest in the Graybar Company. 


Discussing the margin of profit of the 
A. T. & T. Co., the witness said, “Our 
policy is the best possible service for the 
smallest charge to the public. 
gin of profit is a small percentage of the 
rate charged. 
|small profits. 


Our aim 


Our mar- 


is continuous 
We have no incentive to: 
make undue, extraordinary speculative 


“T have a little different view of these 


Eighty per cent of the business| public authorities,” Senator Brookhart 
done by the Western Electric Company is 
done with the A. T. & T. Co., the witness 
said, and 98.5 per cent of the Western 


said. 


about the necessity of the numerous sub- 
sidiaries of the A. T. & T. Co. 

“State laws compel separate State cor- 
porations,” the witness replied. 

In reply to Senator Dill (Dem.), of 
Washington, who questioned the witness 
in. regard to former testimony, which 
| said that in the allocation of reventes, 
30 per cent goes to the local company 
and 70 per cent to the A. T. & T. Co., 
|the witness declared this plan is gen- 
erally in use. “It has been approved by 


he said. 
Basis of Establishing 


Rates Is Explained 
“What we would like to do,” Mr. Gif- 


ness, which is to run a telephone com- 
pany, at the lowest possible cost to the 


State commissions in hundreds of cases,” | 


ford continued, “is to go about our busi- | 


Senator Couzens asked the witness 


Air Commerce Act 


Airworthiness of Motorless 
Craft Used for Sports Is 
Stressed by Director of 
Air Regulation 


Although applications have been made 
to the Aeronautics. Branch, Department 
of Commerce, for identification marks 
for 110 gliders, no formal requests have 
been received for glider licenses or for 
glider approved type certificates, accord- 
ing to a statement Jan. 80 by Gilbert G. 
Budwig, director of air regulation. The 
Devartment’s summary of his statement 
follows in “ull text: 

“An unlicensed glider may or may not 
be safe,” Mr. Budwig said. “The fact 
that it possesses an unlicensed iden ffica- 
tion number does not in any manner 


\testify to the airworthiness of the craft. 


Beyond serving to identify the craft’s 
ownership either in flight or on the 
ground, the identification number means 
nothing else. 

License May Be Unnecessary 


“A license number (which is preceded 





preme Court of the United States. |its railroad system, a line of railroad|has issued annually consolidated 50-year | profits. Such a practice is unwise.” public.” 


' Baltimore & Ohio Railroad Company, | 


‘ a temporary stay should issue before | some other points .in Central Freight | 


FRSA WOES SDSS 


The Commission’s decision in the case, | 
made public Jan. 10, declared that. the | 
assailed allowances are “nothing more | 
than a device to attempt to lend legality! 
to the payment of rebates to the con- | 
tract warehouses.” | 

Four Warehouses Involved 

The contract warehouses involved | 
are the Merchants' Warehouse Company, | 
Pennsylvania Warehousing & Safe De- | 


Minority Stock 


Acquired in 1906 


Both the Hocking Valley and Chesa- | 
peake & Hocking are controlled by the} 
Cc. & O., through stock. ownership. and | 


| both roads are allocated to the Chesa- | 
i}peake & Qhio under the Commission’s 


complete plan of consolidation. 
The C. & O. acquired a substantial | 


extending from the coal fields of West} 
| Virginia and Kentucky, which are served | 
| by the C, & O. to the Great Lakes and} 
Acquisition of the H. V. | 


the Northwest. 
will bring about consummation of these 
plans, it was said. 

The Hocking Valley comprises 320 
miles of railroad, with principal termini 
at Rockwell, Columbus, Athens, Toledo, 
Oldtown. and Pomeroy, Ohio. It in-| 


}ments made by the tenants to the trus- 


u : : . : minority stock: interest in the Hocking | cludes five important branch lines. 
Sg een een Nae eee | Valley in 1906. It acquired control. of | A umion of the Chesapeake & Ohio, 
ser Col ‘Stee Com y ny. all of Phila. |the Hocking Valley by purchase of addi- | Hocking Valley and Chesapeake & Hock- 
Selzhia a Searage Sompany; | tional shares ee more than = ee Peete Wee ioe ery oe ees 
° an | majority of the shares of the Hocking | Tou or the handling o e large -vol- 
The a =o wr Phil: — Valley’s capital stock in 1910. It ae ume of freight traffc originating on the 
—_ les aad a ‘a Danae | owns 88,380 shares, of the par value of |C. & O. lines, particularly coal from 


| made to the trustees of the general mort- 





: ox = .’| 100 each, of the total issued and out-| West Virginia and Kentucky, to andj 
all engaged in warehousing in competi-| -tanding shares of capital stock of the | through the Columbus gateway, to the 
tion with the contract warehouses. H. V. aggregating 109,995 shares. The, Great Lakes, the large industrial cen- 

The petition of the Pennsylvania Ware-| ¢” @° 0s ownership amounts. to 80.35 | ters of Michigan, Indiana and northern 
housing & Cold Storage Company de- | per cent of the total issued and outstand- | Ohio. and to Chicago, the West and 
clared: : ing capital stock of the H..V. | Northwest, and Canada. 

“The order requires the defendant, the) “tinder and pursuant to the proposed | It will provide for the movement of the 
plan of reorganization of the applicant’s ‘large volume of manufactured products 
interest in the Chesapeake & Hocking | nd merchandise originating in the large | 
and the Hocking Valley,” according to/| industrial centers of Ohio, Michigan and | 


to cancel an arrangement with peti- | 
tioner, the Pennsylvania Warehousing | 
and Safe Deposit Company, which has | 


been in existence for over 30 years. 


order of the Commission, which was | * | 
made Dec. 28, 1929, was not served upon Tariff Schedules of Two 


defendants or interVenors until some | ; 
time after said date, to®wit, on or about | Railroads Are Suspended 
Jan. 10, 1930. The order is to become : 
effective on Feb. 10, 1930, within a pe-| . By an order entered Jan. 28 in Inves- 
riod of one month after the order was | tigation and Suspension Docket No. 3413, 
served. |the Interstate Commercé» Commission 
“Your petitioner has in preparation | Suspended from Jan, 30, 1930, until Aug. | 
and intends promptly to file with the | 30, 1930, the operation of certain sched- | 
District Court of the United States for| ules as published in Chesapeake & Ohio | 
the Eastern District of Pennsylvania, its| Railway Co.’s tariff I, C. C. No. 10863, 
petition asking the court to enjoin the | Baltimore & Ohio Railroad Co.’s tariff I.| 
aforessid order c* the Commission. Your|C. C. No. WL-9995, Supplements Nos. 
petitioner will ask said court for a per-|41 and 42 to agent B. T. Jones’ tariff 
manent injunction, and also for a tem-|1. C, C. No, 2001, and other individual | 
porary stay of suspension of said order. | lines issues. 
The petition is being prepared with all} _The suspended schedules propose 
proper diligence, but it is: possible that | changes in rates on iron and steel rails! 
the statutory court required by sections | and cross ties, carloads, from Hunting- ! 
46 and 47 of title 28 of the United States| ton, W. Va., Newark, Ohio, and. other ; 
Code will not have time to assemble, to| points in Central Freight Association | 
give due notice, to hear the parties, and| territory to destinations in Virginia, | 


to decide the question whether or not| West Virginia and Maryland, including | 





Feb. 10, 1930, the effective date of said | 
order. 
Postponement Is Requested 

“Wherefore, your petitioner respect- 
fully prays that the date when the order | 
of the Commission shall take effect be) 
postponed from Feb. 10, 1930, to such} 
time as to the Commission may appear | 
reasonable, in order to give your peti-| 
tioner an opportunity to present its peti- 
tion to the United States District Court | 


Association and Eastern Trunk Line ter- 
ritories, resulting in numerous increases 
and reductions. 


Baltimore Seeks 


More Harbor Funds‘! 
Wider and Deeper Channel 


—7bo—_—_—_—_—_—_—_—_SSX—XSSCS | other States, located on the Hocking Vai- 


for the Eastern District of Pennsyl- | 
vania.” | 

The joint petition of the Commercia! | 
Exchange of Philadelphia, Grocers’ and | 
Importers’ Exchange of Philadelphia, 
Philadelphia Board of Trade, Philadei- 
phia Bourse, and the Association of 
Manufacturers’ Representatives, Inc., de- 
clared, in part: 

“Petitioners are organizations of mer- 
chants who are interested in and con- 
cerned with the problems of transporta- 
tion and warehousing of goods in Phila- 
delphia. Among them they represent 
substantially all of the organized mer- 
chants of the Philadelphia commercial 
community. 

“The arrangements which the Commis- 
sion’s order in this case prohibits have 
been in effect for some 40 years. Peti- 
tioners intervened before the Commission 
to preserve these arrangements. As 
pointed out by the Commission in its 
opinion, the allowances of the railroad 
to one warehouse company in one year 
amounted to approximately $200,000. If 
the tariffs are cancelled, the unloading 
charge of 50 cents a ton now defrayed by 
the railroad company will be assessed 
against the merchants by the warehouse | 
company and will be an increase in the| 
burden of the Philadelphia commercial 
community by that amount. 

Large Sum May Be Lost 

“Your petitioners are informed that 
the warehouse cdmpanies intend shortly 
to file in the District Court of the United | 
States for the Eastern District of Penn- 
sylvania a petition or petitions asking the 
court to enjoin the Commision’s order. 
If the order of the Commission is not 
suspended during the pendency in the 
courts of said petitions, the merchants | 
of Philadelphia will have to pay the ad- 
ditional charges during that time. If, 
at the end of the litigation in the courts, | 
the courts determine that the Commis- | 
sion was without power to make the or- | 
der which was made in this case, your | 
petitioners will have paid large sums | 
which they will be entirely urable to 
recover. 

“As a commercial matter, it is not 
practicable for your petitioners to enter 
into arrangements with the warehouse | 
companies, with their principals, with the | 
ptrsons from whom they buy goods pro- | 
viding for a refund of the charges in| 
the event that the courts hold the order | 
is beyond the jurisdiction of the Com- 
mission, It is therefore necessary, if the | 
channels of commerce are to flow 
smoothly and without interruption and 


if equity is to be done to all the parties, | tract warehouses are not railroad freight | Passenger revenue 
that the effective date of the order be | stations or used by the general public | Total oper. rev. 


|serted that “it is apparent that the un- 


Said to Be Necessary 


Increased appropriations for improye- 
ment work in Baltimore harbor are es- 
Sential te the growth of the city and the 
expansion of inland industries, accord- 
ing to testimony given the House Com- 


| mittee on Rivers and Harbors Jan. 30 


by a group of Baltimore officials. 

G. H. Pouder, director of the import 
and export bureau of the Baltimore As- 
sociation of Commerce, told the commit- | 
tee that the existing channel of 35 feet 
is inadequate to accommodate deep draft 
vessels, due to water level depression 
caused by wind conditions prevailing dur- 
ing a large part of the year. He said! 
that Baltimore required a channel 800 
feet wide and 37 feet deep.. The present! 
channel is 600 feet wide. 

Mr. Pouder filed a brief on the port 
of Baltimore with Representative Demp- 
sey (Rep.), of Lockport, N. Y.,. chair- 
man of the committee. ‘ 

Other witnesses appearing before the 
committee were: Randall Blanchard Jr..| 
president of the Baltimore Chamber of 
Commerce; Charles F. Goob, chief engi- | 
neer of Baltimore, who represented 
Mayor William F. Broening; W. L. Fair- 
banks, port development engineer; Col. 
Harry C. Jones, of the port development 
commisséon; James Carey Martien, for- 
mer president of the Baltimore Associa- 
tion of Commerce; C. Stewart Wise, 
president of the Terminal Shipping Co.; 
M. F. Steinberger, of the Baltimore and 
Ohio Railroad Co.; D. G. Gray, of the 
Western Maryland Railway; members of 
the Maryland delegation in Congress. 


—— sree 


| 
| 


, 
and desist from publishing or making 
such allowances, and to cancel their 
tariff provisions which make the ware- 
houses a part of their respective sta- 
tion facilities at Philadelphia. 

Allowances Called Rebates 
Declaring the allowances were nothing 
more than “rebates” the Commission as- 





just discrimination and undue prejudice 
ean lawfully be corrected only by termi- 
nating the allowances,” i 

The complaint warehouses urged, dur- 
ing hearings in the case, that the allow- 
ances assailed are, in fact, rebates given 
for the purpose of buying freight traffic 
controlled by the contract warehouses 
and causing it to be transported over! 
the defendant carriers’ lines. It was-em. | 
phasized that the facilities of the con- | 


| of its preferred stock and 30,000 shares | 


ley lines and its connections and the lines 
of the Pere Marquette, to points in South 
and Southeast. | 

George H. Gardner, chief counsel for 
the Chesapeake & Ohio, presented the | 
case for his road during the hearing. A.| 
Trevett. secretary and treasurer of both} 
the C. & O., and the H. V., F. D. Hodg- | 
son, comptroller ef the H. V., and E. M.} 
Thomas, comptroller of the C. & O., tes- | 
tified relative to various statistics of the | 
two properties introduced into the record 
as exhibits. 


Georgia Railroad Seeks 
To Acquire Another Line 


The Savannah & Atlanta Railway Com- 
pany applied to the Interstate Com- 
merce Commission on Jan. 30 in Finance 
Docket No. 8058, for authority, under 
its plan of reorganization, to acquire con- 
trol of the properties comprising the old 
Savannah & Atlanta Railway. 

A sale of the old railway properties 


{is to be held pursuant to a decree in re- 
ceivership proceedings, as soon as prac-| 
| ticable, the application stated. 
|sale the new company’s reorganization 
|} committee will make a bid, and will en- 


At the 


ter into an agreement providing that, 
upon the issue by the new company of 


stocks and bonds, the old company’s prop- | 
erties will be turned over to the new} 
| company. 


The new company asked authority of | 
the Commission to issue $1,300,000 of | 
first mortgage 6 per cent gold bonds, | 
series A, due 4950, $1,250,000 par value 


| pair its ability to perform that service, 


gold honds for delivery to its tenants in| 
accordance with the provisions of its con- 
solidated mortgage of July 1, 1902. upon 
cancellation of an equal amount of gen-! 
eral-mortgage bonds through the opera- | 
tion of a sinking fund provided by pay- 


tees of the general mortgage. The 
names of the tenants and the essential | 
features involved in the procedure are 
set forth in our report of Jan. 31, 1928, 
in Bonds’of C. & W. I. R. R., 138 I. C. 
C. 155. 


It appears that for the*year 1930 the! 
tenants will be entitled to receive by 
reason of sinking fund payments to be 


gage $48,000 of consolidated 50-year gold 
bonds on Mar. 1; $30,000 on June 1; $17,- 
000 on Sept. 1, and $4,000 on Dec. 1, a 
total of $99,000, which the applicant 
seeks authority to issue and deliver to 
its tenants in respect of these payments. 
The consolidated bonds, which will ma- 
ture July 1, 1952, will bear interest at 
the rate of 4 per cent per annum, and as 
the general-mortgage bonds to be retired 
bear 6 per cent interest, there will be a 
corresponding reduction of the appli- 
cant’s fixed charges. 

We find that the proposed issue of con- 
solidated 50-year gold bonds by the ap- 
plicant as aforesaid (a) is for a lawful 
object within its corporate purposes, and 
compatible with the public interest, 
which is necessary and appropriate for 
and consistent with the proper perform- 
ance by it of service to the public as a 
common carrier, and which will not im- 





and (b) is reasonably necessary and ap- 
propriate for such purpose. 


The business of the A. T. & T. Co. en- 
ters every State, the witness testified, | ° 
and is regulated in every State by the 
State commissions except in one or two! 
cases, of which Iowa is one. 
lations imposed by these bodies are more 
or less uniform, he said, “although no 
two commissions ever agree entirely on | 
anything.” 
Replying to 
asked if it would not be~ possible to 
charge in Iowa, where no regulatory | 
body exists, a high enough rate to com- 
pensate for regulated rates 
States, the witness declared that such} 
wotld be possible, but “it would be a 
stupid thing to do.” | 
Referring to the absorption of. small | 
local telephone exchanges by the A. T. 
& T., Mr. Gifford declared such absorp- 
tions had been made. with the consent 
and assistance of the public authorities. 


Senate Expected to Delay 
Action on Niagara Question | 


Senator 


Couzens, 


[Continued from Page 1.] 


that the Buffalo, Niagara & Eastern! 
Power Corporation is planning the con- | 
struction of steam plants to supplant the 
present flow of hydroelectric power. The | 
New York public service commission | 
states that no further energy is now| 
available because of failure of the Senate | 
to ratify the convention for additional | 
water diversion (IV U. S. Daily 3313, 
Jan. 30). - 


Committee Never Met 


At the present time the convention is | 


The regu- 


who | 


Replying to Senator Wheeler, who 
questioned him in regard to the method 
of the A. T. & T. Co., in arriving at rates, 
he said: “Our rates are based on’ the 
growth of our business. 


cost of doing business in those cities. 
As strange as it seems, it cost us more 
to do business the more business we do.” 


Difference of | 
rates in various cities depends upon the} 


in other 


“Then do you have. to increase your 
rates as your business, grows?” Senator 
Wheeler asked. 

“No,” the witness replied, “this. tend- 
ency is offset by new inventions and con- 
| tinually improving service.” 

Referring to the witness’ previous ex- 
pression that he thought the proposed 
bill “unwise,” Senator Wheeler said: 

“You want the situation to remain as 
it is, and still you refuse to submit. to 
|the State regulatory bodies.” 

“We have refused,” he said, “because | 
it is impossible to satisfy 49 different 
commissions.” 

“Then you don’t want Federal regula- 


tion, and refuse to submit to State reg- 
ulation,” Senator Wheeler said. 


| “fT did not say I don’t want Federal 
regulation,” the witness replied. “What 
I said was that I thought: Federal con- 
trol not only of the A. T..& T. Co., but 
of all 
unwise.” 


In response to a question from Sen- 
ator Wheeler, Mr. Gifford told the Com- 
mittee that the \Western Electric Com- 
pany charges the subsidiaries of the A. 
|T. & T. Co., from 12 to 20 per cent 
profit on equipment: over the actual cost 
of manufacture. Out of this, he said, 
various overhead expenses must be paid. 





telephone companies would be} 


pepding before the Foreign Relations | 
Committee where it has been since 
transmitted to the Senate by President 


Coolidge. Over a year ago, Senator 
Borah (Rep.), of Idaho, Committee 
chairman, appointed a subcommittee to 
investigate the matter, consisting of 
himself as chairman and Senators John- 
son. (Rep.), of California; Moses (Rep.), 
of New Hampshire; Swanson (Dem.), 
of Virginia, and Pittman (Dem.), of 
Nevada. The Committee has never met, 
however. 


Senator Borah declared orally that it 


; is his intention to lay before the full 
total sales, if not actually the greatest} Committee at its next meeting, Feb. 6; 


the country ever has known. The fact} the question of whether’ the subcom- 
that the total volume for 1929. was| mittee is to restrict its investigation tof 
greater than for 1928 was regarded by| the Niagara matter, or broaden it to in- 
the Department of the Treasury as indi-| clude the entire boundary program and 


‘Department Store Trade 
Showed Increase in Year 


[Continued from Page 1.1 
ness of the whole country is taken into 
consideration, because of varying condi- 
tions in the several trade areas. 
Total Sales Near Record 
It was declared also that a decline 
from the volume of December, 1928, 
unless the reduction was great, was of 
little significance since the 1928 Christ- 
mas business was near the. record in 








The only sources of revenue to the A. 
T. & T. Co., the witness said, are the 
stock of subsidiaries, Western Electric 
| stock, long distance revenueand service 
and license contracts with,’subsidiaries, 
amounting to 1% per cent of the gross 
income of subsidiaries. The last item, he 
said, is devoted to the carrying on of 
research work. 


California Bridge 
Case to Be Heard |! 


Validity of Proceedings to Span | 
Golden Gate Questioned 


| cating a generally prosperous year for 





of its common stock without par value in| 
accordance with its reorganization plan. 


| sales for the 12-month period took place 
|in the country as a wholé 


Rate Decisions | 
Announced | 


By the I. C. C, | 


The Interstate Commerce Commission | 
made public on Jan. 30 decisions in rate | 
eases which are summarized as follows: 
Fourth Section Application No. 12720 and 

Related Cases.—Commodity rates  to/| 

Tampa, Fla. Decided Jan. 6, 1930. 

Applications for authority to establish 


lor continue rates on various commodities|as a year earlier. 


from Ohio and Mississippi River crossings 
and Virginia cities to Tampa, Fla., without 
observing the long-and-short-haul eee 
of section 4 of the interstate commerce 
act, denied. | 


| No. 21968.—Presbrey-Leland Company, Inc. 


now operating as the Presbrey-Leland 
Studios, Inc., v. New York, New Haven| 
& Hartford Railroad et al. Decided Jan.| 
21, 1930. | 
Rates on granite, rough quarried, or| 
sawed on four sides or less; chiseled, 
dressed, hammered, or axed; carved, let-| 
tered, polished or traced; and granite pav- | 
ing blocks, in carloads, from Brattleboro, | 
West Dummerston, and Barre, Vt., Con-| 
cord, N. H., and Westerly, R. L., to Wood- | 
lawn, N. Y., found unreasonable. Reason- | 
able rates prescribed and _ reparation 
awarded. 
No. 20337 and Related Cases.—Leonard, | 

Crosset & Riley, Inc., et al. v. Arkansas 

Harbor Terminal Railway et al. Decided | 

Dec. 23, 1929. 

Upon further consideration, findings in | 
former report, 155 I, C. C. 89, respecting | 
rates on potatoes, in carloads, from certain 
points in Minnesota and North Dakota to 


modified in part. 


destinations in, Kansas and the Southwest, | ported by department stores are sum-| 


Differentials over Sioux 


viously fixed prescribed for use on traffic | 


to Kansas destinations. | 


| cline everywhere was small as disclosed 


retail business of the country, despite 
the slackening which obviously took 
place to some extent after the stock 
earhek decline of October and Novem- 
er. 

Attention was called also to the fact 
that an increase in department store 


when four 
Federal reserve districts, Philadelphia, 
Atlanta, Minneapolis and Dallas, showed 
declines from the 1928 level. In the 
ease of department store sales for De- 
cember, the Richmond district was the 
only one which did not feel the pinch 
of a general recession, though ‘the de- 


by the average for the Nation as a whole. 
Inventories Unchanged 

The results of the survey disclosed 
that department store inventories as of 
Dec. 31 were, in the aggregate for the 
country, almost exactly on the same level 
In some of the dis- 
tricts, the figures revealed a_ scaling 
down of the stocks on hand at the end 
of the year but the total stocks showed 
no change. 

Following is the full 
Board’s statement: 

Department store sales for December 
were about 2% per cent smaller than in 
the corresponding month a year ago, ac- 
cording to reports to the Federal reserve 
system from 620 stores located in all 
Federal reserve districts. For the en- 
tire year 1929 sales of 523 stores in 229 
cities were about 2 per cent larger than 
for 1928. 

Inventories of the reporting depart- 
ment stores at the end of 1929 were in 
the aggregate at about the same level 
as a year ago. Decreases were reported 
for eight Federal reserve districts, in- 


text of the 


Francisco districts, and little change for | 
the New York district. 
Changes (based on value figures) re- 


marized by districts in the following 





in sales in 1929 compared with 1928 for 
December (620 stores), column A; 


ada 


diversion 


the St. Lawrence project. 


The Supreme Court of the United 


| States, has set for hearing on Feb.) 


Senator Wagner will oppose any in- | 24 the case of Crawford, etc., v. Superior 


vestigation of wider scope than the one| Court of the State of California, etc., 
already indfcated, but Senator Walsh de-| No. 499, which is said in the brief of the 
clares “it is all part of the boundary | appellant to involve the validity of the 


question and I see no reason why it| proceedings taken to eventually bridge 
should be settled piecemeal.” 


|the Golden Gate of the harbor of San 


A similar attitude is taken by.Senator | Francisco. 


ratification. 


Philadelphia 
Cleveland 
Richmond ,.. 
Atlanta a 
Chicago .....cse oo —6. 
|creases for the Chicago, Dallas, and San/|St. Louis ..... sees 6.8 
Minneapolis ....,.. 
Kansas City 
Dallas 


‘ ; Note: The month had the same number 
| City, Iowa, slightly higher than those pre- | table: Percentage increase or decrease|of business days (25) this year and last 


or | year, but the nufhber of Saturdays was four 
in| this year compared with five last year. 


is rather 


are also Committee members, 
before the Niagara convéntion is acted 
upon, they want to know to what extent 
the St. Lawrence project may be preju- 
diced, one way or the other, and are 
inclined to feel one convention could! 
cover both subjects. 


Other Senators from Great Lakes and 
Mississippi River areas feel that Can- 
toward the St. 
Lawrence project, and that if combined 
with the water diversion convention it 
would have a better chance of Canadian 
i Ratification of the Niagara 
convention would remove a potent bar- 
gaining power, they feel. 
They admit, at the same time, that | 
consummation of the St. Lawrence proj- 
ect is still considerably in the future, 
and that to withhold ratification of the! 
convention would mean 
delay for some years. 


“eool” 


United States .... 
Boston 


Vandenberg (Rep.), of Michigan, and; 
Senator Capper (Rep.), of Kansas, who| taken under the laws of California for | 
Certainly | the formation of the Golden Gate bridge 


tr , 


sales for the year ‘(523 stores), column} 
B; stocks on Dec. 31, column C 
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nenSu arb nase: 


The appellant objects to proceedings 


and highway district. He also cotnends 
that some of the lands included within 
|the district will not be benefited by the 
proposed construction. 

“A bridge with a span in excess. of 
4,000 feet, costing probably in excess of 
$100,000,000,” the brief of the appellant 
states, “would naturally and necessarily 
necessitate such an exorbitant tax on the 
properties included in this district that 
it would be unprofitable to, the lands’ in- 
cluded therein for such a project or im- 
provement to be accomplished.” 


The consideration of the statement of 
|the appellant alleging jurisdiction in the 
court and of the statement of the appel- 
lees contending that there is no Federal 
question involved in the case, and that 
the case has become moot by an enact- 
ment in 1929 of the California Legisla- 
ture has been postponed by the court 
until the hearing on the merits. 


Permit Asked to Abandon 
12-mile Line in Mississippi 


Application was made to the Inter- 
| state Commerce Commission on Jan. 
|29 in Finance Docket No, 8057 by the 
Sunflower & Eastern Railway and the 
Yazoo & Mississippi Valley Railroad 
for a certificate permitting abandon- 
ment of a 12-mile line of. railroad ex- 


.7| tending from Parchman, Miss,, to Webb, 


| Miss., where it connects with the Talla- 
hatchie district line of the Yazoo Com- 
pany. 

There is not sufficient traffic to war- 
rant continued operation of the line, 
\the application stated. 








(As Revorted to the Interstate Commerce Commission.) 


Chicago & North Western Ry. 


Decembe 


: 1929 

Freight revenue ........+. 7,212,808 
2,067,469 

10,905,620 


7,607,984 112,029,702 111,417,796 ; 
2,058,870 23,863,937 
11,467,251 164,732,947 


r 12 months 
1928 1929 1928 1929 
8,637,526 
479,064 


9,555,066 


23,579,050 
152,089,755 | 


Norfolk & Western Ry. 


December 


1928 
8,451,478 

517,107 
9,308,668 


12 

1929 
108,351,498 
5,110,928 
117,631,751 


months 


1928 
97,501,583 
5,726,833 
106,947,111 


5,051,789 


Monthly Statements of Railroad Revenues and Expenses 


Northern Pacific Ry. 
December 12 months 
1929 1928 1929 1928 
5,910,185 76,862,142 81,724,976 


831,819 879,660 9,820,918 10,732,830 


by the letter C) means that the craft 
has complied with certain standards and 
requirements of the Department of Com- 
merce and therefore may be regarded as 
possessing the Government’s stamp 

approval as to airworthiness. : 


“The Aeronautics Branch of the De- 
partment of Commerce is in possession 
of adéquate machinery to license gliders 
as to airworthiness. Gliders do not have 
to be licensed unless they engage in 
inteystate commerce, and as gliding and 
soaring are more of a scientific sport 
than a commercial venture, it is not 
likely that the Aeronautics Branch will 
find any violations of the air commerce 
act requiring the licensing of all air- 
craft engaging in interstate commerce. 

“However, there are 20 States and 
territories which require Federal licenges 
for all aircraft and airmen, and as ci 
ers and.glider pilots are classed as air- 
craft and airmen, unlicensed gliders and 
unlicensed glider pilots operating in those 
20 States are violating the State law 
and are subjeet to penalty. The States. 
which require Federal licenses are as 
follows: 

“Alaska, Arizona, California, .Dela- 
ware, Idaho, Indiana, Iowa, Michigan, 
Mississippi, Missouri (except solo pleas- 
ure), Montana, New Mexico, North Da- 
kota, (by order of Board of Railway Com- 
missioners), Rhode, Island, South Dakota, 
Texas. Vermont, Washington, Wisconsin 
and Wyoming. 

Problem Is Explained 


“The general airworthiness require- 
ments, for airplanes with power plant 
are applicable to gliders. Certain as- 
pects of the glider problem differ ma- 
terially from those encountered in 
powered craft and must be given special 
consideration. These are the design loads 
for wings, fuselages, landing gears, con- 
trol surfaces and control systems; the 
material and method used for covering 
surfaces; the. provision. for towing; the 
equipment and instruments to be prq- 
vided and the method of conducting th 
engineering inspection and flight tests.” 

With regard to flight tests, the Di- 
rector of Air Regulation explained that 
there were, of course, no quantitative per- 
formance requirements for _ gliders. 
Qual‘tatively, it is required that, under all 


laterally and directionally stable. Th 





| 
| 
| 
| 


| 
| 


| 





load conditions, they be stable. Ti 


must also exhibit no undue tendency t0- 
ward falling off into a spin. Any tend- 
ency toward wing flutter will be cause for 
disapproval. 


Air Control Required 


Aircraft in which no air controls are 
provided and shifting of the pilot’s weight 
constitutes the sole means of. adjusting 
the angle of attack and obtaining lateral 
balances, are not considered safe and 
will not be approved by the Department 
of Commerce. An efficient longitudinal 
air control is required. The lateral and 
directional control may be obtained by 
weight shifting providing that the sta- 
bility of the aircraft is such that it will 
respond properly to such shifting of 
weight, as determined by actual flight 
tests, and providing that the pilot y 
recover his normal position from @hy 
other position in any attitude which the 
aircraft may assume. 4 

It was explained also that towing 6f 
gliders maybe practiced by man power, 
automotive power—such as automobiles 
and speed boats, or by -an airplane. In 
all cases except when man power alone 
is used, an approved device shall be 
used for cutting loose the towing cable 
at the will of the pilot in the light air- 
craft. In order to eliminate the chance 
of failure of the main supporting struc- 
ture due to excessive tow cable pull, the 
strength of the tow cable shall not ex- 
ceed two-third of the maximum wing 
structure design load. 


Airworthiness Urged 


“The Department of Commerce,” Mr. 
Budwig said, “desires to encourage 
‘Young America’ in glider flying — but 
hastens to point out that airworthy 
gliders should be used and the prospec- 
tive glider pilot should have adequate 
instruction from . competent instructor.” 

For reference on the use and construc- 
tion of gliders, Mr. Budwig recommends * 
the following documents: National Ad- 
visory Committee for Aeronautics Tech- 
nical Memoranda Numbers 443, entitled 
“Some German Gliders of 1920-1923,” 
434, entitled “Glider Construction 
Design,” 439, entitled “Structural - 
tails of German Gliders,” and 471, en- 
titled “Technical Progress Shown-in the 
1927 Rohn Soaring Flight Contests”; 
and Department of Commerce “Aeronau- 
tics Bulletin No. 7A.” 





Measure to Modernize 
Naval Observatory Asked 


Provision for modernization of the 
United States Naval Observatory at 
Washington, D. C., was contained in a 
draft of a proposed bill submitted in a 
report from Acting Secretary of the 
Navy Ernest Lee Jahncke Jan. 30 to the 


6,708,027 
637,043 
1,645,089 
2,587,447 
5,446,545 
1,261,482 
676,240 
1,330 
583,912 
1,026,937 
6,783.64 
81.2 


stponed until such time as the courts|as such, and the contract warehouses | Maintenance of way 

ve determined the controversy.” are the actual shippers of the freight 
-In its decision in the case the Commis- | handled by them.; “The contract ware- 
sion deciared that the practice of the| houses do not perferm any task for the 
railroads in according allowances to cer-| defendants that entitles them to receive 
tain warehouses in the loading and un- | allowances,” the complainant companies | Taxes . z 928,844 
loading of package freight at Phila- declared. | Uncollectible ry. rev., ete .. 1,035 
delphia and refusing such allowances to| It is expected by the petitioning ware- | Net after taxes, etc. .... 329.946 
other concerns, are unjustly discrimina- | houses that the case will eventually go| Net after rents 66.333 


tory, and unduly prejudicial, |to the Supreme Court of the United| Aver. miles operated .. 8,458.52 
The carriers were required to cease ! States. Operating ratio 88.4 


House of Representatives. 

The draft authorizes an appropriation 
of $265,000, to be expended in the follow- 
ing manner: Purchase and installation 
of equipment, utilities and appurtenances 
for astrographic and research work and 
modernization of the astronomical a 


i ; 2,140,453 
Maintenance of equipment. 2,210,911 
Transportation expenses .. 4,624,464 
Total expenses incl. other 9,645,795 
Net from railroad 1,259,825 


2,891,306 22,000,107 
2,216,331 28,536,624 
4,502,451 56,832,275 
10,220,811 115,286,040 
1,246,440 § 39,446,907 
1,083,224 10,238,844 
5,331 17,622 
157,885 29,190,441 
50,016 26,220.149 
8,463.00 8,465.38 
89.1 74.5 


23,461,939 | 
28,382,395 | 
56,763,999 | 
116,638,908 | 
35,450,847 | 
9,608,224 | 

22,763 

25,819,860 

23.225.683 
8,463.21 | 
16.7. | 


1,446,558 
1,634,411 
1,958,581 
5,423,824 
4,131,242 
800,000 
25,599 
8,506,643 
3.541.856 
2,240.10 
56.8 


972,457 
1,808,472 
2,267,357 
5,457,382 
3,851,286 

800,000 

314 
8,050,972 
8.284.637 
~ 2,240,23 

58.6 


14,838,067 
20,848,612 
25,897,415 
66,051,247 
51,580,504 
10,300,000 
34,158 
41,246,346 
44.208,196 
2,240.09 
56.2 


7,567,817 96,522,348 101,272,724 
700,211 12,203,551 12,596,853 
1,356,770 18,755,105 18,700,311 
2,621,335 32,342,737 32,826,515 
5,226,024 70,551,665 70,801,966 
2,341,793 . 25,970,683 30,470,758 
: 9,210,938 9,688,173 
20,739 20,682 
16,739,006 .20.761,903 
21,410,844 25,088,572 
6,789.52 6,729.84 
73.1 69.9 


15,475,724 
19,933,551 
26,608,501 
66,521,695 | 
40,425,416 | 
9,200,000 
7,271 | 
81.218,145 
834.204.0568 | 
2,241.46 | 
62.2 | 


$160,000; construction of astrographi 
laboratory, $65,000; construction of 
service building, $40,000. The measu 
is referred to the House Committee on 
| Naval Affairs. 
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Publie Utilities 


Administrators of New England Council Ship Line Declared | Legislative Review of Muscle Shoals 
' Describe Activities to Promote Products| To Be Free From 


loWa Leads States 
In Move to Control 
Trueking Business 


. 

Purpose of Pioneer Législa- 
tion to Regulate Operation 
‘Explained by Member of 
Railroad Commission 


' . By B. M. Richardson 
Member Board of Railroad Commissioners, 
State of Iowa 

To my knowledge Iowa is pioneer State 
in enacting regulatory laws over trucks 
for hire operating irregularly both within 
and outside cities and towns. It, of 
course, ‘is too early to determine whether 
the law will prove out in the way sought 
by its makers, but my predictions are 
that it will prove out that way and sta- 
bilize » business of trucking freight, 
which Business, by the way soon wouid 
have become chaotic. This law tends to 
elevate the truck operators to the dignity 
of a business. 


Fees collected from this class of trucks 
already amount to nearly $40,000 and 
there are probably at least 1,000 trucks 
yet to be registered. The rapid growth 
of livestock trucking lines and a desire 
by the established companies to stabilize 
the business were largely responsible for 
passage of the act. 


as! bly and became effective July 4, 
192 but it provided that the operators 
subject thereto who were then operating 
might have six months within which to 
comply with its provisions. This took the 
date up to Jan. 4, 1930. 
Provisions of Law 

The law provides that any person ‘or 
company operating a motor truck prin- 
cipally for the public transportation of 
freight for compensation must have a 
permit from the State railroad commis- 
Sion authorizing such operation. To op- 
erate without such permit is declared 
unlawful and such unlawful operators 
are subject to arrest and upon convic- 
tiof $a) maximum fine of $1,000 and/or 
a@ year in jail. 

It provides that any operator subject 
to the law must make application for 
permit to the State railroad commission, 
file a schedule of his rates and charges, 
pey a permit fee of $5 for each truck 
‘or each year or part of a year and to 
file with the commission an insurance 
policy providing a coverage of $5,000 to 
$10,000 public liability, $1,000 property 
damage, arid $1,000 cargo. 

Anyone operating a truck in 1929 must 
ay a $5 permit fee for each truck also. 


nished. by the commission, must show 
the nme of the applicant, his place of 
businéss and general description of ter- 
ritory in which he proposes to operate 
and the kind of service to be furnished, 
a complete description of the vehicle to 
be. used, such as. engine, factory and 
license numbers, the year built, make, 
maximum capacity, weight and kind of 
tires. This description is necessary in 
order to properly identify the vehicle 
for permit and insurance purposes. 

yt Rate Schedule Required 

The rate schedule filed must show list 
of,rates and charges the operator will 
ch@rge the public. This may be done by 
listing on the rate blanks furnished by 
the commission the various services and 
the. rates therefor. The operator must 
not depart or charge different rates than 
filed, but may subsequently file a new 
or amended rate schedule which must 
be ®ypproved by the commission. In or- 
de io properly protect the public, the 
instirance policies must have an endorse-~ 
ment, according to the requirements of 
the commission, put on by the fnsurance 
company. 

Each truck must be marked on the 
outside showing in three lines name ‘of 
operator, the words “Truck Operator” 
and I. R. C. permit number. If the truck 
is wider than 72 inches, there must be 
a red refiector on each lower rear cor- 
ner and a green on each lower front 
corner, but on all trucks regardless of 
width a red reflector rear the position 
of the tail light. There must be a rear 
vision mirror to enable the driver to 
determine if a vehicle is approaching 
from the rear. Reflectors and mirrors 
used must be approved by the commis- 
sion. 

™% commission is a tribunal created 
by 8h to regulate certain businesses. 
It is a part of the State govetnment and 
hall varied and numerous duties to per- 
form and laws to administer. It reg- 
ulates the fourth largest railroad mileage 
in the United States, the rates, services, 
facilities, etc., thereof. All franchises 
for construction and operation of elec- 
tric _power transmission lines must be 
obtained from the commission. 

Contro] of Construction 

Jurisdiction over the operation and 
form of construction is with the com- 
mission. All bonded warehouses are 
required to obtain certificate from this 
commission and are regulated. Motor 
buses and trucks operating on regular 
routes between fixed termini ntust have 
a certificate from the commission and 
they are regulated the same as are the 
railroads. Before cities may acquire an 
airport the railroad commission must ap- 
me the lands sought for that purpose. 

jaducts over railroad tracks and separa- 
tion of grade crossings may be required 
by the commission. 

This commission still retains the title 
of railroad commission because in the 
early days it was created to regulate 
railroads and its title signifies the same 
character as does the name insurance 
or banking in connection, with those 
commissions. The commission’s main 
object, of course, is to protect the pub- 
lic interest where any, of those con- 
cerns regulated have relationships with 
the public. 

The Iowa State railroad commission 
fs composed of three commissioners 
elected from the State at large and has 

staff of about 40 employes. Since the 
truck law went into effect we have 
laced about seven inspectors in the 
eld whose duties are to see who’ have 
not obtained permits and to find out 
why. 


‘Special Committee Named 
To Consider Flood Board 


The Senate Commerce Committe re- 
ferred to a special flood control subcom- 
mittee, Jan. 30, the Frazier resolution 
(S. Res. 197) to establish a civilian board 

«gf nine members, known as the Senate 
j ississippi engineering advisory board 
, an investigation of the relive 
rits of. the flood control act of 1928 
(i the Riker overland seaway project. 
> The Riker project has been given an 
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| however, that business men of this State 
The law was enacted at the last general | 





he oe forms for which are fur- 





‘loss in 1928 of $180,000. The study fur- 
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Motor Transport 


Business of High Level of Past Three Years Forecast in Re- 
port to President Hoover 


[Continued from Page 6.] 


than she was losing from the migration 
of industry. 

“On Jan. 17 presidents of 31 chambers 
of commerce met with the committee on 


-|eommunity development to consider fur- 


ther ways and means of promoting busi- 
ness stability. The larger industrial cities 
reported effective results from public 
conferences, intensive study of local busi- 
ness conditions, publicity to the employ- 
ment. situation, planned expenditures 
for construction, and the outlook in 
1930. These reports stimulated , other 
chambers of commerce to plan similar 
procedures. 


Movement in Rhode Island 
Growing, Says H. D. Sharpe 


Statement by Henry D. Sharpe, chair- 
man of the Rhode- Island divigion of 
the council: 
sorT'HE New England council is being 

increasingly accepted in Rhode Is- 
land, as offering leadership in what is 
known as the New England movement, 
which is an attempt to further a better 
understanding of New England in New 
England itself. It must be understood, 


have never been distinguished for col- 
lective action. 


“Support is inereasingly being given 
by the Rhode Island business public, 
though perhaps it is more the acceptance 
of leadership than a full understanding 
of what the council may have accom- 
plished. There is a growing apprecia- 
tion of the necessity for cessation of 
pessimism. 

“Without doubt, the council has served 
to improve and strengthen relations be- 
tween business of this State and of the 
rest of New England, but there is still 
opportunity for an increase in this 
particular. 

“The Rhode Island council, through 
its membership, represents a number of 
organizations and interests of the State, 
but cannot be said in itself to have ef- 
fected any marked coordination of effort. 
As for any distinct service in the prog- 
ress or development of the State itself, 
the New England council and its State 
division have only served to encourage 
those that have been under way. 


Interests of Massachusetts 
Predominant, Says F. H. Payne | 


Statement by Col. Frederick H. Payne, | 
of Greenfield, Mass., chairman of the| 
Massachusetts division of the New Eng- 
land council: 


66) ESSURED in terms of economic | 

importance, Massachusetts repre- 
sents approximately 50 per cent of New 
England’s total. This indicates Massa- 
chusetts’ profound interest in this New 
England movement. 

“We know that if a stimulating and 
coordinating agency is good for New 
England as a whole the same principles 
will apply in our own State. As a means 





of making this purpose effective, the 
Massaehusetts division: supports ‘a’ full- 
time’ sécretary. 

“In the future, as in the past, our main 
effort will be to interpret the council’s 
program to New England’s economic in- 
terests in such terms that they will be 
translated into activities caleulated to 
enlarge Massachusetts’ contribution to 
her own and thus to New England’s and 
the Nation’s economic progress. 

“Specifically, it is our endeavor to 
make effective in Massachusetts the pro- | 
grams of the different council commit- 
tees. Our efforts are subject to limita- 
tions, but by tackling one job at a time, 
we can claim some small share of credit 
in the work of such organizations as the 
Massachusetts Mosquito Control Associ- 
ation, Inc. This organization is ‘actively 
at work ifi the Cape Cod region, and we 
have every réason to believe that this 
exercising of mosquito birth control will 
have a marked effect upon Massachu- 
setts’ recreational development. 

“In agriculture, we are applying. the 
principles of the council’s agricultural 
committee. In the Connecticut Valley, 
onioh growers, according to the esti- 
mates based on a survey, sustained a 


ther revealed that this could be turned 
into a substantial profit if popular grades 
of onions were grown. 

“There has been a need in our State 
for an official agency for our own self- 
development: Recognizing this, the Mas- 
sachusetts division of the council inter- 
ested itself in the matter, and largely 
through its efforts there was created by 
an enactment of the State Legislature 





Mr. Dunn Says Research 
Is Necessary in Business 


[Continued from Page 6.] 
this guidance comes from_ published 
articles, from data in magazines, books, 
directories, governmental publications, 
college and university research, speeches 
and the fesearch and development in 
private institutions. 4 

The inadequacy of existing information 
on domestic distribution was early evi- 
dent after the formation of the domestic 
commerce division and one of the first 
important projects instituted was a com- 
mercial survey of the United States. For 
the purpose of administration, the coun- 
try has been divided into nine regions 
and each study is a survey in itself. The 
survey of the Southeast has been com- 
pleted and published; the New England 
survey is partly published with the bal- 
ance in press; the Pacific Southwest 
study is ready for the public printer and 
two more surveys are under way. 

A handbook. of market data on the 
entire United States has recently been 
issued which shows figures on popula- 
tion, manufacturing, agriculture,. min- 
ing, fisheries, bank deposits, income tax 
returns, telephone distributions, etc, The 
location of manufacturing industries is 
presented by countries, giving the num- 
ber of establishments for 348 industry 
classifications, for the first time. 


I 


adverse report the Chief of Engineers, 
Lytle Brown. he committee to which 
the resolution of Senator Frazier (Rep.), 
of North Dakota, has been referred is 
composed of the Commerce Committee 
chairman, Senator Johnson (Rep.), of 
California, and Senators Jones (Rep.), 
of Washington; Deneen (Rep.), of Illi- 
nois; Howell (Rep.), of Nebraska; Pat- 
terson (Rep.), of Missouri; Ransdell 
(Dem.), of Louisiana, and Sheppard 
(Dem.), of Texas. ‘ 





Commission, devoted to the promotion of 
industrial, agricultural, and recreational 
progress. 

“This year the Massachusetts division, 
through meetings and conferences, is 
promoting closer cooperation and coordi- 


nation between our great, Massachusetts 
organizations.” 


H. F. Merrill Says Council 
Is Developing Maine 


Statement by Henry jF. Merrill, of 
Portland, Me., chairman of the Maine 
division: 
6¢]‘OR the first year of its existence the 

New England Council. made little 
impression in Maine, which is prover- 
bially somewhat skeptical of new plans, 
but because of the quality of the men 
composing the council today it is ac- 
cepted by the business interests as being 
a very valuable agency in the develop- 
ment of Maine. 

“The New England Council has made a 
distinct impression in breaking down mis- 
understanding between Maine and the 
rest of New England. It has also served 
to bring together in a closer relationship 
other organizations in Maine, having as 
their purpose tke development of our 
State. 

“As an illustration, I would cice the 
fact that the Maine public bureau, the 
State Chamber of Commerce and the 
New England Council conducted a joint 
budget for funds three years ago, which 
was entirely successful, and for the last 
two years the New England Council and 
the State Chamber of Commerce have 
and are. conducting a joint budget for 
funds.” 


Work in New Hampshire 
Discussed by J. G. Winant 


Statement of John G. Winant, of Con- 
cord, N. H., member of the New Hamp- 
shire division: 


66’ Pp HERE hass been no finer demonstra- | 


tion of the effectiveness of the New 
England Council than in the series of 


;meetings held one year ago in Concord, 


under auspices of the New Hampshire di- 
vision, through which the council was 
successful ir crystalizing public senti- 
ment, previously much divided, in favor 
of a highway building program, which 
Was promptly thereafter enacted into law. 

“The farm marketing program of the 
council and thé adoption of the New 
England label have contributed toward 
putting our agriculture on a firmer basis 
of quality products, carefully graded and 
skilfully marketed. Manufacture has been 
put in a position to benefit by the coun- 
cil’s emphasis upon research and the 


|adoption of up-to-date methods. 


_ “The New Hampshire Council will call 
in Concord next May a State-wide meet- 
ing of all business organization for the 
purpose of adopting a contprehensive and 
definite program for the further economic 
development of the State.” 


Vermont Greatly Benefited 
Says Levi P. Smith 


_ Statement by Levi P. Smith, of Bur- 
lington, Vt., chairman of the Vermont 
division: 
sor'HE New England Council has done 
much for Vermont, and our people 
feel that its work is of the greatest value. 
We believe that there is a need for a 
fact-finding and coordinating organiza- 
tion of this kind devoted to research 
rather than to promotional effort or 
propaganda. People were quick to sense 
that this was not simply a duplication of 
chamber of commerce work. 


“The New Eng!and Council has counter- 
acted an independent attitude of mind. 
Considering the relatively small area 
of New England, it was surprising 
how completely the separate States went 


their own ways and how little collective 
action existed. 


“The New England Council has made 
the leading men of the different States 
acquainted with each other. It has made 
the people of the separate States pur- 
sue their economic and social develop- 
ment through a broader and more intelli: 
gent plan. It has afforded means of pro- 
moting understanding between the Gov- 
ernments of the States and cooperation 
for mutual benefit. In Vermont, although 
we are still rather independent, thanks 
to the New England Council, our outlook 
is less likely to be bounded by our own 
hills and we are less likely to be thought 
of as hidden away among them.” 


Connecticut Has Profited, 
Declares Henry Trumbull 


Statement of Henry -Trumbull, of 
Plainville, Conn., chairman of the Con- 
necticut division: 


SoHE New England council has in- 
creased our contact with the other 
New England States in an organized 
way and encouraged cooperation of busi- 
ness organizations in Connecticut with 
similar bodies elsewhere in New England. 
“Althourh much of our business is 
necessarily done with and through New 
York, Connecticut regards herself as a 
part of New England, and since the or- 
ganization of the council there has been 
a noticeable increase in |e of 
New England’s advantages and op- 
portunities. 


“The council has proved valuable in 
bringing to the public dependable infor- 
mation concerning the industrial situa- 
tion of New England. Its surveys have 
brought out clearly the elements affect- 
ing business expansion and the industrial 
development of the community, and have 
been helpful in promoting a better under- 
standing of the problems involved and 
coordination of effort in working them 
out. Through its own research studies 
the council has stimulated the interest 
of many manufacturing .executives in 
the use of research methods in their 
own business. 

“From the first, Connecticut agricul- 
tural interests have been conspicuous for 
their participation in the New England 
farm marketing program. 

“Cooperation between representatives 
of our farm organizations and our power 
companies resulted in an agreement upon 
terms for extending farm power to rural 
areas which it is believed will make 
for real progress. 5 

“Connecticut is especially interested in 
the railroad situation in New England. 


It would have been more difficult to bring | 


about the present study of New Eng- 
land’s transportation requirements had it 
not been for the New England council.” 








_mission. 





Control by 1. CC. 


Separate Arrangements With 
Rail and Water Carriers to 
Transport. Goods do Not 
Change Status 


The Circuit Court of Appeals for 
the Fourth Circuit has held that for 
transportation of passengers or prop- 
erty by rail and water carriers to be 
such as would bring the water car- 
riey within the jurisdiction of the 
Interstate Commerce Commission 
under the “common arrangement” 
clause of the commerce act, the com- 
mon arrangement must be one be- 
tween the carriers themselves, giving 
to one or the other, or both an inter- 
est therein that would amount to a 
common enterprise. 

Publication of the full text of the 
opinion, in the case of United States 
v. Munson Stcamship Lines, was be- 
gun in the issue of Jan. 29 and is 
concluded as follows: 

The same is true as to the payment | 
of rail charges by defendant. These 
charges constitute liens on the freight 
involved; and, for de“endant to pay them 
when taking possession of the freight for 
handling under its contract, can no more 


be said to be a common arrangement be- |, 


tween the carriers for continuous trans- 
portation than the payment: of such 
charges by a warehouseman would make 
the railroad and warehauseman parties 
to a common enterprise. Defendant pays 


the rail charges, or becomes absolutely | 


liable for them, when the freight is de- 
livered to it. It does not participate in 
the charges of the rail carrier nor does 
the latter participate in its charges; but 
each performs the service it renders 
under its own charges without sharing 


in any way either the charges or the} 


liability of the other. 


Prior Opinion Quoted 

In the case of Baltimore Association of 
Commerce et al. v. American Hawaiian 
Steamship Company et al. before the In- 
terstate Commerce Commission, the very 
question.was involved which is involved 
here. While the case was dismissed be- 
fore béing heard by the Commission, Ex- 
aminer Hurley filed a report, finding 
that the Commission was without juris- 
diction over the water carriers, and what 
he says as to notations on bills of lading 
and the payment. of rail charges is of 
interest here. Said he: 


The indication of a Pacific coast port in | 


the descriptive portion, or body, of the rail- 
road bill of lading is but incidental and of 
no binding force or effect with respect to the 
contract of carriage. The evidence shows 
that the indication in the steamship bills of 
the railroad car from which the traffic is 
received is merely for convenience and iden- 
tification purposes to enable shippers or 
carriers to check rates or to assist in placing 
responsibility for damage. In accepting the 
shipment from the rail carrier and in ad- 
vancing the rail charges at the north At- 
lantic port the steamship company obviously 
is acting as agent for the Pacific coast con- 
signee. The relationship between the steam- 
ship company and the railroad tan not be 
said to be different than that between the 
railroad carriers and agents of other con- 
signees. The absorption of stevedoring and 
lightering charges by the rail carriers does 
not . differentiate intercoastal traffic from 
traffic consumed at the port itself or from 
export traffic. As heretofore stated, the rail 
carrier’s contract ends with delivery of the 
traffid on the pier. The transfer of the 
goods from the pier to the vessel is done 
by stevedores acting for the water carriers 
and the charges are absorbed by the water 
carrier. 

The method of handling the traffic under 
consideration, although indicative of an ar- 
rangement for its prompt and efficient’ inter- 
change, is lacking in the essentials neces- 
sary to constitute a “common arrangement” 
between the rail and the water carriers. On 
the contrary it clearly indicates their in- 
dependence. 

Jurisdigtion Refused . 

In the very recent case of Luckenbach 
Steamship Co., Inc., v. Southern Railway 
Co. et al., decided Oct. 8, 1929, the Com- 
mission itself said that water carriers 
handling freight substantially in the 
manner in which it is handled by de- 
fendant here were not subject to the 
jurisdiction of the Commission. In that 
case the steamship company, which han- 
dled freight which had been or was to 
be transported by rail carriers fér a part 
of its journey, petitioned that these car- 
riers be required to file schedules of pro- 
portional rates lower than their regular 
local rates for rail carriage. In denying 
the petition, the Commission, speaking 
through Commissioner . Brainerd, used 


ithe following pertinent language: 


The movement by water-and-rail in con- 
nection with complainant’s steamships is not 
on through bills of lading. Complainant is 
not a party to joint rates with defendants. 
There is no arrangement for through and 
continuous transportation from rigin to 
inland destination in connection with com- 
plainant’s line and its rates and charges 
are not subject to regulation by this Com- 
* * * Complainant’s charges on 
this traffic for’ its long haul vary from 
time to time. 
30 cents in recent years. Its rates may 
be changed at any time at its discre- 
tion without being subject to suspension 
by this Commission. * * * Complainant, 
acting as a free lance in the transportation 
world, refuses to place étself in a position 
wherein its rates and.charges might become 
subject to regulation by this Commission 
and yet seeks to invoke our aid in assist- 
ing it to divert from carriers subject to the 
act, and whose rates and charges are sub- 
ject to regulation by us, certain traffic 
which the rail carriers now enjoy, on the 
plea that the situation, competitive or 
otherwise, does not justify the conduct of 
the rail carriers here complained of whose 
lines are used to complete the transporta- 
tion of traffic brought into the ports by the 
complainant’s boat lines and destined to 
points beyond via rail. 

Contracts Are Separate 

The Government relies upon a line of 
cases including B. & O. S. W. R. R. v. 
Settle, 260 U. S. 166; Baer Bros. v. Den- 
ver & R. G. R. R., 233 U. S. 479; Texas 
& N. O. R. R. v. Sabine Tram Co., 227 
U. S. 111, and’ So. Pac. Terminal Co. v. 
Interstate Com. Comm.; 219 U. S. 498, 
which hold that whether a shipment is 
interstate or intrastate depends upon the 
essential nature of the movement, and 
that neither through billing, uninter- 
rupted movement, continuous possession 
by the carrier, nor unbroken bulk is an 
essential of a, through interstate ship- 
ment. Those /cases, however, have no 
application here. There is no question 
that the shipments here are moving. in 
interstate commerce from the time they 
leave the point of origin until they reach 
their ultimate destination, but this would 
be true even though a part of the trans- 
portation were made without the aid of 
a common carrier. Champlain Realty | 


| Suppose I omit the details of that. 


|30 years. 


}and no chance to cross examine. 





They have been as low as/| £0 





Co. v. Town of Brattleboro, 260 U. S. 366. 

The question here is not as to the ulti- 
mate destination of the shipment, as in 
those cases, but whether there was a 


Water Freight 
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Power Production 


Agreement |Causty 


Given by Utility Counsel at Inquiry) For Purchty fol Gas 


Transcript Shows Development of Hydroelectric Plant and 
Negotiations for Property 


Publication of excerpts from tran- 
script of testimony Jan. 9 by Ber- 
nard F. Weadock, chief counsel for 
power utilities, at the hearing before 
the Federal Trade Commission in 
its investigation of publicity phases 
of public utility activities was begun 
in: the issue of Jan. 24, continued 
Jan. 25, 27, 28, 29 and 30 and pro- 
ceeds as follows: 

(Mr. Weadock read from Exhibit No. 1, 
for identification, which was ordered 
physically stricken from the record.) 

Commissioner McCulloch: Why not 
give that to the reporter and let him} 
copy it in the record? 

Mr. Weadock: I was giving you an inti- 
mation of what you are going to have 
later on. { 

Commissioner McCulloch: If anybody 
wants to read it in the record, it can be} 
comprehended more readily. 

Mr. Weadock: It is very short, Judge. 





Commissioner McCulloch: If you want} 
that to be put in the record, I apprehend | 
the report will have to have that in order 
tobe accurate. 


Mr. Weadock: This is my summariza-| 

tion of the thing. 
Commissioner McCulloch: You are 
reading it there to go in the record, and 
if it is going in the record it might go to 
the reporter. I do not know about your 
summarization of it. It is not in the 
form now to go in as evidence unless it 
is checked up by somebody to see whether 
it is correct or not. I understand that is 
just the result of a questionnaire which 
was sent out. 

Mr. Weadock: It is a story of adver- 
tising relating to this industry from Mr.} 
Hodge, who has been the head of a com-} 
mittee of that particular department for 
There is not much more to 
this. ’ 

Commissioner McCulloch: Is there any 
objection to that going in in that form? 

Mr. Healy: It is not the form of evi- 
dence, but I have no objection to it go- 
ing in for what it is worth. I did in- 
tend to say something. I would like to 
know certain things about it, and I would 
like to know if it includes the expendi- 
tures by the State commission bureau? 

Commissioner McCulloch: How are we 
going to find out? 

Mr. Weadock: 
answer that. 


Commissioner McCulloch: That is the} 
very point I was raising. It is a sum- 
mary that somebody else has made up, | 





It does not. I can 


Mr. Healy: 
companies 
naire. 

Mr. Weadock: This shows that. 


Mr. Healy: That is Mr. Hodge’s state- 
ment as to what companies responded. 

Mr. Weadock: Correct. Supposing I 
offered it as an exhibit, and we can hear 
on it later from Judge Healy. ’ 

Mr. Healy: I was going to make the 
request inasmuch as Mr. Weadock has 
put practically all of it in the record, 
that we should have the opportunity at 
least to see the questionnaire and Mr. 
Hodge’s basis of computation. 

Commissioner McCulloch: It is not in 
the record yet. I have not ordered it to 
go in the record. 

Mr. Weadock: Does Your Honor wish 
to put it in or does Your Honor take the 
position we should havé some witnesses 
testify in regard to it? 

Commissioner McCulloch: That, of} 
course, would be a disputed question, and | 
that would be the only way it can go.| 
I thought perhaps Judge Healy had} 
checked it up. I think that the best way | 
would be to leave it out for the present | 
and let Judge Healy go over it. 

Mr. Healy: It might be well to let it go} 
in as their statement, and give us the 
cpportunity to check it, and we can make 
observations as to our objections to it 
as we see fit. If Your Honor thinks it | 
is better to do it the other way, all right. 

Commissioner McCulloch: I am leaving 
it to you for verification. In its present 
form it is not competent, because it is 
a purported statement of Mr. Hodges. 
Mr. Hodges is not here, and it is not 
verified by the man who compiled it, but 
if you become satisfied it is correct, there 
is no use going to any further trouble 
about it. , 

Mr. Healy: I would like the opportunity 
to check the questionnaires, not merely 
to verify the truthfulness of them, but 
it would be of assistance in weighing 
the evidence-in seeing what companies 
reported and what did not. 

Mr. Weadock: I have not any: objec- | 
tion. 

Commissioner McCulloch: You had bet- 
ter leave it out for the present until 
Judge Healy checks it, oat then it can 
in the record after he has checked 
It is all prepared there. 


We do not know what 
responded to the question- 


it. 
Document Is Entered 


As Association Exhibit 


Mr. Weadock: I have not read it fully, 
but I want to say in our presentation 
I have endeavored to do it with as few 
witnesses as possible, having in consid- 
eration the fact that this Commission 
has a tremendous task ahead of it, and 
I did not want to take your time by 
bringing individual witnesses to prove 
a thing which in my opinion is as self- 
evident as this. My suggestion would 
be to introduce it as an exhibit, and as 
Judge Healy gets into an examination 
of it, if he finds there is more informa- 
tion in relation to it, that I will guar- 
antee to supply it. 

Commissioner McCulloch: That is sat- 
isfactory. If you want it to go into the 
stenographic record later, whenever it 
goes in, if you prefer it to go in in that | 
form, that is no objection. Omit every- 
thing on the last point. Strike it from | 
the record. 

Mr. Weadock: I offer, then, if the court 
please, a krief of William H. Hodge, of 


EN, LO 


common arrangement between the car- 
riers by which they agreed to carry it to 
this ultimate destination. Unquestion- 
ably the freight in question is bound for 
an ultimate destination in Florida, but 
it reaches there, not by virtue of any 
common arrangement between the car- 
riers, but by virtue of contracts made by 
the shipper with each carrier separately. 
This, we think, is decisive of the case. 
In holding that the defendant was not 
shown to be subject to the requirements 


,if the court please, a legislative sum- 


| ored to acquire it, and as against these 


| story in toto, indicating the source of} 





of the statute, we think that the decision | 
of the learned judge below was correct; 
and same is accordingly affirmed, 


Chicago, entitled “Advertising Expendi- 
tures in Electric Light and Power Com- | 
panies in the United States, July, 1929,” 
and ask that it be marked Exhibit No, 21. 

Commissioner McCulloch: Let it be 
numbered for identification, and the in- | 
troduction of it will be reserved until it 
is. checked up by the Chief Counsel. 
(Whereupon the said document was 


marked for identification “Association’s 
Exhibit No. 21.”) 


Legislative Summary 
Of Muscle Shoals 
Mr. Weadock: I would like to offer, 


mary of Muscle Shoals. I make the offer 
for the purpose of showing that the his- 
tory of this particular property extends 
back to the year 1824, and was a sub- 
ject of consideration at that time by 
President Monroe and Secretary of War 
Calhoun, and the recommendation sub- 
mitted by the Secretary was for the im- 
provement of navigation at that point. 

That in the year 1828, the State of 
Alabama was granted 400,000 acres of 
ground by the Federal Government to 
continue the improvement. 


That in 1836 the canal was opened for 
navigation, but it was found not deep | 
enough for use on account of shallow 
water at either end. 


That in 1875, repeated efforts were 
made to get additional appropriation. 

The work was eventually completed 
in 1890, at a cost of $3,200,000. ‘The 
canal, as such, was not usable for navi- 
gation until 1918. The object sought was 
the year-round navigation. 

Subsequent to that time the Govern- 
ment provided for the construction at 
that location of a plant. 


That in 1907, Congress Uirected the | 
Secretary of War to designate a board o 
engineers to study the conditions, and 
report upon a plan of improvement, with 
the object, to read exactly: “By private 
or corporate agency in conjunction with 
the development of water power, and 
what portion, if any, of the expense of | 
the work should be borne by the United 
States.” 


That the Muscle Shoals Hydroelectric 
Power Company was recommended by 
the War Department to the favorable 
consideration of Congress. 


That the action upon their proposal | 
was .deferred to await the selection by | 
the President of the site for a nitro 
plant. 


A nitro plant was located at Muscle 
Shoals prior to the war, at a cost of 
$20,000,000. 


That the Muscle Shoals Power Com- 
pany had expended in its studies and in- 
vestigation, in the preparation of plans 
and specifications for the dam and power 
house-at that location, and also for land, 
approximately $500,000. 


At the time of the outbreak of. the 
war, the United States sought to acquire 
the’ property of the ‘Auscle Shoals Hy- 
droelectric’ Power Company, for a site 
for a water power plant to be operated 
in conjunction with the proposed nitro 
plant, and negotiated for the property 
of the Muscle Shoals Hydroelectric 
Power Company at that place. 

The war then being on, the company 
granted to the Government a deed of 
all of the property which it had acquired, 
together with its plans and_so forth, 
which had cost the company approxi- 
mately $500,000, and in turn for that 
deed. received from the Government a 
check in the sum of $1, that being the 
consideration agreed upon, and the com- 
pany caused a reproduction of the check 
of $1 to be printed in some literature, 
and the company was fined $500 for a 
violation of a Federal statute, which 
provides, in general language, that fac- 
similes of checks and such shall not be 
printed. 


The property is now and has been 
since the time of the war the property 
of the United States Government. 

This exhibit shows from authentic 
sources, the amount of money which the 
Government had invested in it at that 
time. 


The question of Government owner- 
ship, of which we have heard so much, 
has never in reality ‘been at issue so 
far as the power companies were con- 
cerned, but rather as the activities of 
the company in that relation prior to the 
year 1927, was a question really of com- 
petition between private citizens desir- 
ing to acquire, and against other cit- 
izens endeavoring to acquire the same 
property. 


Bids Offered for 
Muscle Shoals Property 


There were certain bids for the prop- 
erty. Mr. Henry Ford made a bid, the 
American Cyanamid Company, the 13 as- 
sociated power companies made bids for 
the electricity generated at that par- 
ticular location. The power company 
was opposed to the offer of Mr. Ford, 
because his offer included the acquire- 
ment by him of a steam plant on the 
Gorgas River, which was constructed by 
the Government to operate in connec- 
tion with Muscle“Shoals, under a con- 
tract which provided that at the termi- 
nation of its use by the Government, 
that is the steam plant, that the Ala- 
bama Power Company should have the 
right to acquire it. The offer of Mr. 
Ford included that steam plant in con- 
nection with his general plan for all of 
the property, and would have been a 
change of front by the Government un- 
der that particular contract. 

After the withdrawal of Mr. Ford, the 
American Cyanamid Company endeav- 





certain power companies resisted, nor no- 
where until 1927 was the question of 
Government ownership and Government 
distribution of power involved at Muscle 
Shoals, so that much of this material re- 
lating to that subject was really a mat- 
ter of the individual company meeting 
the assertions of Government owner- 
ship which were not existent, and the 
present situation is that that plant is 
owned by the Government, and that there 
is a lease of electricity to the power 
companies. 


I therefore offer if the court please the 





each assertion in it, telling the connected 
story from that time to the present. 
Excerpts from the transcript of 
Mr, Weadock’s testimony Jan. 10 
will be printed in the issue of Feb 1. 


|city and its inhabitants. 


Is Found , 4r4 Legal 


Statute Prohibiiing Exclusive 
Franchises and Rights Is 
Declared Not to Act as Bar 
To Contract 


[Continued from Page 7.] e 
be deemed advisable, for the purpose of 
supplying said city, its citizens a 
others with water, light, gas, power, fuel 
or heat for domestic use or other pur- 
ponen,:* *.*” 

We think that the context clearly 
shows that the word “franchise” as. em- 
ployed: in Sec. 14-701, supra, means @ 
special franchise to establish and main- 
tain a public utility, to use the public 
streets therefor and to collect compen- 
sation for sevices, and not an ordinary 
contract to purchase gas, such as the 
contracts involved in the instant case, 
which are expressly authorized by the 
provision of Sec. 12-842, supra. y 

Counsel for the city and Griffin fur- 
ther contend that the city was without 
power to enter into the contracts for a 
period of longer than one year, on the 
theory that one board of city commis- 
sioners could not bind their successors in 
office. 


A city has two classes of powers: 


| One, legislative or governmental, in the 


exercise of which it acts as‘a sovereign; 
the other, proprietary or business, in 
the exercise of which it acts and con- 
tracts for the private advantages of the 
In the exercise 
of powers which are strictly govern- 
mental, the officers of the city may make 
no grant or contract which will bind the 
municipality beyond the terms of their 
offices, because they may not lawfully 
cireumscribe the legislative powers of 
their successors. - But, in the exercise of 
the business powers of a city, its officers 
are limited by no such rule and they 
may lawfully exercise these powers in 
the same way and they are governed by 
the same rules as a private individual or 
corporation. Tuttle Bros. & Bruce v, 
Cedar Rapids, (C. C. A. 8), 176 F. 86, 
88; Illinois T. & 8. B. v. Ark. City, (C. 
C. A. 8), 76 F 271, 282. 


The contracts in the instant case are 
valid, if the period of their duration is 
a reasonable one under the existing facts 
and circumstances. Omaha Gas Co. v. 
City of Omaha, (D. C. Neb.), 249 F. 350, 
352. It is manifest that, in order for 
the city to obtain a favorable contract 
for the purchase of gas, it would have 
to enter into such contract for a substan- 


tion period, otherwise no gas company’ 


would be justified in making the neces- 
sary expenditure for facilities required to 
furnish such gas. We think that the 
contracts in the instant case were for a 
reasonable period and within the power 
of the city officials. 


Counsel for the city and Griffin fur- 
ther contend that the Oklahoma corpor- 
ation and its predecessors failed to fur- 
nish a sufficient supply of gas and that 
the city was not precluded, under its con- 
tracts, under ‘such circumstances, from 
purchasing gas elsewhere. The difficulty 
with this contention is that, at the time 
Griffin’s contracts were entered into, the 
Oklahoma corporation was prepared to 
furnish and was actually furnishing an 
adequate supply of gas to the city. 

ounsel for the city and Griffin fur- 


| ther contend that the contracts are void 


because in restraint of trade. If the re- 
straint were reasonable, under the par- 


ticular facts and circumstances of the. 


case, the contracts are not invalid be- 
cause of such restraint. Gibbs v. Con- 
solidated Gas Co., 130 U. S. 396, 409; 
Hall Mfg. Co. v. Western Steel & I. 
Works, (C. C. A. 7), 227 F. 588, 592; 
Mills v. Ressler, 87 Kas. 549, 125 P. 58; 
13 C. J. 467, Sec. 410; Id. 473, See: 418; 


Id. 475, Sec. 419. We think in view of, 


the expenditure necessary to be made by 
the Oklahoma corporation and its prede- 
cessors to furnish gas to the city and 


the fact that the city was the only cus- - 


tomer for such gas at Iola, an exclusive 
contract for a period of five years was 
reasonable. 


Counsel for the city and Griffin fur- 
ther contend that the contracts are not 
assignable.’ The contracts are made as- 
signable by their etpress terms and the 
city is now estopped to deny the validity 
of such assignments to the Oklahoma 
corporation, after permitting such cor- 
poration to expend large sums of money 
in additions and betterments for the pur- 
pose of assuring a gas supply to the city 
and after accepting gas from the Okla- 
homa corporation and paying therefor, 
pursuant to such contracts, since the 
doctrine of estoppel applies to a city 
when acting in its proprietary capacity. 
City and County of Denver v. Denver 
Tramway Cor., (C. C. A. 8), 23 F. (2d) 
287, 299. 


To be continued in the issue of 
Feb. 1. 
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[Continued from Page 1.] 


eration paid for political services ren- 
dered. 

It further recommends that the per- 
sonnel of the department be enlarged and 
salaries increased, pointing out that the 
additional cost ultimately is borne by the 
banking institutions and not by the tax- 
payer, and that increased salaries, per- 
manency of tenure and dignity of title | 
should result in placing the department 
on a stirctly business basis, with the like- 
lihood of retaining ionger its competent | 
and experienced men through their ex- 
pectation of advancement on the basis 
of merit to positions in the department | 
of dignity and responsibility. | 

Branch and chain banking.—The com- | 
mission recommends a further study of | 
this situation in connection with that) 
recommended by the President in his re-| 
cent message to the Congress pointing 
out the desirability of similar regulations | 
on the subject by both State and Federal 
authority. | 

It expresses the opinion that chain} 
banking should be prohibited, due regard 
being had to vested interests, and that| 
branch banking should be confined to 
limited regions but recommends no legis- | 
lation at this time on the subject, re-| 
ferring to the obvious advantage of uni- | 
form or related State and Federal laws | 
dealing with the matter. It indicates 
the dangers of examinations by govern- 
mental agencies of corporations except 
for the purpose of protection of de-| 


positors but recommends that the super- | Uncollected items .. ........-see0e ovesrabaverad . 


intendent of banks be given authority | 
to make special examination of com- 
panies affiliated with banks and trust! 
companies where necessary and to the| 


extent required to obtain full information | Fegeral reserve notes in actual circulation .. 


THE UNITED STATES DAILY: FRIDAY, JANUARY 31, 1930 


Financial Condition of Federal 
Reserve Banks 


As of January 29° 


The consolidated statement of condi- 
tions of Federal reserve banks on Jan. 
29, made public by the Federal Reserve 
Board Jan. 30, shows decreases for. the 
week of $26,300,000 in holdings of dis- 
counted, bills and of $39,900,000 in bills 
bought in open market. Member bank 
reserve deposits declined $51,900,000 and 
Federal reserve note circulation $37,- 
300,000, while Government deposits in- 
creased $9,0C€9,000 and cash reserves 
$16,800,000. Total bills ‘and securities 
were $68,400,000 below the amount re- 
ported a week ago. 

The principal changes in holdings of 
discounted bills were decreases of $24,- 
600.000 at the Federal Reserve Bank of 
New York and $7,200,000 at Cleveland, 
and increases of $4,000,000 at Boston 


¢with figures in thousands of dollars: 


RESOURCES 
Gold with Federal reserve agents 


Gold redemption fund with United States Treasury 


Gold held exclusively against Federal reserve notes 
Gold settlement fund with Federal Reserve Board 


Gold and gold certificates held by banks 


Total gold reserves 
Reserves other than gold 


Total reserves 
Nonreserve cash 
Bills discounted: 


Secured by United States Government obligations 


Other bills discounted 


Total bills discounted 
Bills bought in open market 
United States Government securities: 
Bonds eis eak 
Treasury notes 
Certificate and bills 


Total United States 


Government securiti 
Other securities ..................: 


Total bills and securities 
Due from foreign banks 


Bank premises ......sc.ccdeccccccccccccess 
All other resources 


Total resources 
LIABILITIES 


as to the financial condition of a bank ‘Deposits: 


or trust company. 
Liability of Directors 

Directors’ liability—-W hile some} 
changes in the law in this respect are | 
recommended, the commission refers to 
the large responsibilities of directors un- | 
der existing civil and criminal law, the} 
impossibility, particularly in the case of | 
the larger institutions, of a director being | 
personally familiar with the details of | 
the business transacted, the necessity of 
directors relying on the statements of 
executive officers in whom they have con- 
fidence, and the.importance to banks and 
trust companies of having on their boards 
directors who are men of affairs and 
actively engaged in other business. It 
recommends that government officials 
who may be required to act to enforce, 
the provisions of the banking law, includ- 
ing judges, both State and Federal, and 
district attorneys, be prohibited from act- 
ing as officers or directors of banks or | 
trust companies, 

The commission refers to the fact that 
certain private bankers now enjoy under 
existing law an exemption from examina- | 
tion by the banking department and, as 
the law has been construed by a former 
attorney general, are not subject to the| 
examination required to ascertain if they | 
are violating the law. The commission | 
recommends that the superintendent o f| 
banks be given broad power to make| 
special investigations to determine | 
whether anyone is violating the provi- 
sions of the banking law. 

Reduced Exemption Proposed | 

It recommends the further limitation 
of the right of exemption now existing so 
that there will be included in the exempt 
class only those private bankers who do 
not generally hold themselves out to the | 
public as bankers, and recommends a 
very substantial increase in the minimum 
2mount which, if interest is paid thereon, 
takes private bankers from the exempt 
class and subjects them generally to the 
provisions of the banking law. 

That amount is now fixed at $500 for 
private bankers carrying on business in 
cities of over 175,000 population and 
lesser amounts in other cities; the com- 
mission recommends that the amounts be 
fixed at $7,500 in cities of over 175,000 
population and $2,500 elsewhere, exclud- 
ing in both cases 1 per cent of deposits 
and certain deposits nét made by the 
general public. 

It is recommended that the provisions 


| 


Member bank—reserve account 
Government 

Foreign bank 

Other deposits . 


Total deposits 
Deferred availability items 
Capital ete F06 cn oos ecdce views on 
Surplus 
All other liabilities 


Total liabilities 


Ratio of total reserves to deposit and Federal re- 


serve note liabilities combined 


Contingent liability on bills purchased for foreign 


correspondents ............ 


Following is the Board’s statement of c 
banks in the central reserve cities of New York and Chicago on Jan. 29 and Jan. 
22, 1930, and Jan. 30, 1929, with figures in millions of dollars: 


NEW YORK 
Loans and investments—Total 
Loans—Total 
On securities 


1 other 
Investments—Total 


United States Government securities ..... 
Other securities .... : : 


Reserve with Federal reserve heel .céccaseces 


Cash in vault 

Net demand deposits 

Time deposits 

Government deposits 

Due from banks 

Due to banks 

Borrowings from Federal reserve bank 

Loans on securities to brokers and dealers: 
For own account 
For account of out-of-town banks 
For account of others 


On demand 


CHICAGO 
Loans and investments—Total 


oans—Total 
On securities ................ 
All other 


Investments—Total 
United States Government securities 
Other securities 

Reserve with Federal reserve bank 


| Cash in vault 


Net demand 
Time deposits 
Government deposits . 


deposits 


Due MOM VARESE ook cccsc ccc cco vabcccceereetpave 


Due to banks 
Borrowings frem Federal reserve bank 


and $3,900,000 at Chicago. The sys- 
tem’s holdings of bills bought in open 
market decreased $39,900,000, while only 
small changes occurred in the holdings 
of the various classes of United States 
securities. 

Federal reserve note circulation was 
$37,300,000 less than a week ago, all, of 
the Federal reserve banks except Cleve- 
land reporting decreases for the week. 
The principal decreases by Federal re- 
serve districts were $12,300,000 at New 
York, $5,700,000 at Chicago, $4,900,000 
at San Francisco, $3,300,000 at Atlanta 
and $3,100,000 at Boston. 

Following is the Board’s statement of 
the resources and liabilities of the 12 
Federal reserve banks combined on Jan. 
29 and Jan. 22, 1930, and Jan, 30, 1929, 


1-30-29 ° 
1,207,793 
66,686 


1,274,479 
725,160 
667,545 


2,667,184 
168,013 


2,835,197 
91,881 


523,778 
296,856 


1-22-30 
1,680,014 
\ 59,758 


1-29-30 
1,654,164 
58,258 


1,739,772 
608,940 
626,503 


2,975,215 
196,303 


1,712,422 
645,447 
627,343 


2,985,212 
203,144 





3,171,518 
76,354 


3,188,356 
74,988 


220,312 
186,629 


239,394 
193,829 
433,223 
298,389 


820,634 | 
435,609 


406,941 
258,472 


69,570 
170,252 
236,714 


69,610 
170,213 
236,839 


51,599 


476,662 
14,530 


476,536 
12,430 


es .... 


1,467,089 
730 
631,465 
58,607 
8,611 


1,222,804 
725 
660,316 
58,213 
12,231 


1,154,379 
72 
573,020 
58,260 
12,810 


5,062,534 5,202,161 5,093,530 


seseee 1,701,901 1,739,241 1,645,494 
2,359,801 
26,071 
6,958 
22,148 


2,390,947 
18,036 
6,908 
21,211 


2,307,948 
35,075 
5,718 
20,272 


2,437,097 
591,235 
148,810 
254,398 

16,496 


2,414,978 
584,189 
171,253 
276,936 

15,564 


2,369,013 
527,238 
171,416 
276,936 

16,030 

5,202,161 


5,062,534 5,093,530 


78.3% 76.396 69.4% 
opewoges 535,229 530,600 317,774 


ondition of the weekly reporting member 


1-30-29 
7,148 


1-29-30 1-22-30 
7,580 


5,619 5,234 
2,876 
2,742 
1,961 


2,795 | 
2,439 
1,915 


meron 
sort | 


to ~2 00 
nan 


1,139 
775 
167 

56 
5,334 
1,200 

23 

97 | 

889 
128 


1,114 
847 

ae 746 
51 
5,311 
1,294 
7 

78 
866 
44 


814 
874 
1,653 


1,091 
1,853 
2,615 


3,341 5,559 


eo 2,920 
420 


4,967 

592 
1,943 2,049 | 
1,601 | 

889 
721 
448 


1,540 
909 

631 

403 

156 

247 

183 

17 

1,233 
602 

3 
132 
306 
2 


198 | 
250 
182 
16 | 
1,234 | 
670 | 
2 

143 
317 
65 





Chain Stores Trade 
Increased for 1929 
In New York District 


Department Store Sales in 
’ Metropolitan Area Gained 
In December, Says Fed- 
eral Reserve Bank Review 


i [Continued from Page 1.] 
since April, 1928. An increase in sales 
per store was shown by the grocery and 
candy chain organizations, but decreases 
were reported by all other types. 

Total reported chain store sales for 
1929 showed a 10 per cent increase com- 
pared with 1928. All lines showed an 
increase, but after allowing for the 
change in the number of stores operated, 
the grocery stores were the only type 
that showed an increase in sales per unit. 

Final reports on department store sales 
in December showed an increase of about 
1. per cent over a year previous in the 
metropolitan area. as compared with pre- 
liminary indications of a 2 per cent in- 
crease, For the district as a whole there 
was a decrease of less than 1 per cent. 
Total sales for 1929 were 3 per cent 
higher than in 1928. The leading apparel 





\ 


Branch Systems 


stores reported a 10 per cent decrease in 
sales during December, and the 1929 
yearly sales were less than 2 per cent 
above those of the year 1928, 

Stocks of merchandise on hand at the 
end of December, and the rate of stock 
turnover during the month, were prac- 
tically the same as a year previous, but 
for the full year the rate of stock turn- 
over was higher than in 1928. The rate 
of collections on charge accounts during 
December continued to be slightly lower 
than a year ago. 


Wholesale Business Drops 

According to reports received by this 
bank, the volume of business of whole- 
sale dealers in this district in December, 
1929, was 9 per cent smaller than in 
the corresponding month in 1928. Sales 
of men’s clothing, cotton goods, shoes 
and hardware, continued to show de- 
clines varying between 3 and 20 per 
cent, and sales of jewelry and diamonds 
were at least one-third smaller than in 
December, 1928. Machine tool orders, 
reported by the National Machine Tool 
Builders Association, declined somewhat 
further and showed the largest decrease 
from a year previous in any month in 
more than two years. . 

Following increases in recent months, 
the sales of drugs, paper and the quan- 
tity sales of silk goods werd also smaller 
than in December, 1928. December sales 
of stationery showed a substantial in- 
crease over a year ago, however, and 
grocery sales increased slightly. Total 
reported sales of wholesale dealers for 
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‘State Regulation 


the year 1929 were 3 per cent above 
those of 1928. 

Stocks of groceries, ‘silk, and drugs 
at the end of December remained larger 
in 1928, and stocks held by shoe; hard- 
ware and diamond and jewelry dealers 
continued to ‘be smaller than a year ago. 
Stocks of cotton goods were lower than 
last year, following an ‘increase in No- 
vember. Collections averaged slightly 
slower than in December, 1928. 


Daily Decisions 
of the 


Accounting Office 


_..The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by Government 
agencies before such expenditures 
finally: become closed transactions. 
Interpretation of the laws is neces- 
sary, therefore, itm many instances. 
The latest decisions with respect to 
expenditures made. by the Comp- 
trolle, General follow: 

A-30130. (S) Contracts—Supplemental— 
Advance Payments. There is no legal basis 
for a supplement to an agreement to pro- 
vide for payment of rental for several years 
at a time, a part of which would be in 
advance, for premises used by the Coast 
Guard, even though the rental is only nom- 
inal in amount and is for a license in the 
nature of an easement. (Jan. 23, 1930.) 





U.-S. Treas 
Statement 


January 28 
Made Public Teunery 30. 


Receipta . 
Customs receipts ........ 
Internal-revenue receipts: 
Income tax .... 
Miscellaneous 
revenue ...+++ 
Miscelle.neous receipts’... 
Total ordinary receipts $4,120,436.6( 
Public debt receipts ... 83,500.00 
Balance previous day .... 103,113,918.59 
Total . cscs sacs sieve og Gl0l, 011 BOiske 
Expenditures 
General expenditures .... 
Interest on public debt .. 
Refunds of receipts ..... 
Panama Canal .... 
Operations in special ac- 
counts ome ee 
Adjusted. service certifi- 
cate fund . . 
Civil-service retirement 
OUND o>: c.0.a9:3 Wes 
Investment of 
TOOE ici5 6,00 a. setae aide 
Total ordinary expendi- 
tures . 
Other public debt expendi- 
tures ~ 
Balance today . 
Total 


$1,793,858.3 
627,334.6 


1,345,907 9 
373,335.68 


internal 


stew ew eens 


$5,173,352.06 
137,986.3 

115,741.65 
13,2624 


eeeeee 


113,164.78 
43,144.1 3 
3,273.4 | 
350,590.21) 
$5,923,968.17) 
ye ok... $81,558.25) 


avs .- + 101,062,328.77 
sence eee -8107,317,855.19 
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DRIVING 
Toe The TOF. 


| DVERTISERS are rapidly realizing that it is the 
men of money who make the important individual 
purchases... F 


That it is the men of executive position who control 
the buying in the larger corporations. 


\ 


And now these advertisers have found that The 
United States Daily offers a unique selling advantage: 


Full Newspaper Display Before 


of the banking law applying now only to’ 
private bankers carrying on business in 
cities be extended generally to private 
bankers throughout the State. It recom- 
mends the abolishment of the present 
requirement regarding investment by 
private bankers in trustee securities and 
the deposit thereof with the superintend- | 
ent of banks, and that reserves against 
deposits, the same as those required of 
incorporated banks, be required of private 
bankers. 

It recommends the continuance of the 
right of private bankers to obtain partial 
exemption and refegs to the fact that 
during the past 10 Years there has been 
no failure of a private banker so parti- 
ally exempt. 

The commission (Mr. James dissent- 
ing) does not favor requiring the segre- 
gating of savings or thrift deposits in 
State banks and trust companies or re- 
quiring those institutions to invest a} 
proportion of their assets in trustee 
securities, Attention is called to the fact | 
that such thrift deposits in commercial 
banks, while in form time deposits, are 
for practical purposes demand deposits, 
although not drawn against nearly as 
frequently as the ordinary demand de- | 
posit. 

The commission recommends that the 
law be amended to require the estab- 
lishment of 3 per cent reserves against 
all time deposits (the same reserve now 
required by Federal law against time 
deposits in national banks) and that, 
as now, State banks and trust compa- 
nies that are members of a Federal re- 
serve bank be required to maintain 
reserves only to the extent required by 
the Federal reserve act. ; 

_The commission refers to the compe- 
tition of commergial banks and trust 
companies with savings banks and the 
fact that in recent years many savings 
bank depositors have become purchasers 
of corporate securities. It calls atten- 
tion to the important part in our eco- 
nomic life taken by savings banks, and 
recommends a further comprehensive 
study of the problem, and in the mean- 


time, to a limited extent and with the| 


approval of the superintendent of banks, 
that savings banks be permitted to open 


unanimous except for Mr. James’ dis- | gress and-to report the results, with rec- | 
sent to the extent previously stated and| ommendations for legislation, to the | 


|E 921, G..L. 


except that Senators Campbell an 
Cheney, who are members of the legis- 
lative committee, do not join therein. 
The full text of the report of the 
governor's commission on banking 
and the full text of the report of the 
joint legislative committee on banks 
will be printed in subsequent issues. 


Notices of Patent Suits 


(Statement of Patent Office of notices under 
sec, 4921. R. S., as amended Feb. 18, 1922.) 


[Continued from Page 7.] 
Claims 1, 2, 3, 7, 8, 
23 and 36 of Re. 17236 and claims 1, 2, 3, 
5 to 20, inel., of Re. 17237, held valid and 
infringed Dec. 31, 1929. 

Re. 17237. ». 17236.) 

Re. 17245, Re. 17! 
of maintaining 
frequency, Re. 


¢ currents of constant 
3h Same, Piezo-electric 
resonators, 1537708, W. Schottky, Thermionic 
vacuum tube, 1558437, I. Langmuir, Electri- 
cal discharge apparatus, filed Dee. 28, 1929, 
D. C., W. D. N. Y., Doc. 137, Radio Corp. of 
America et al. vy. Universal Wireless Com- 
munication Co., 
Re, 17247, Re. 17355. (See Re. 17245.) 
_ Des. 68433, Des. 68693, G. L. Estes, Traffic 
signal, 1620087, Same, Stop signal for cross- 
ings, Des. 74362, Same, Traffic signal casing, 
D. C., W. D. Okla. (Oklahoma City), Doc. 
Estes v. 0. C. Strode et al. 
Patents held infringed Dec. 24, 1929. 
Des. 70209, J. Berlinger, Wedding ring, 
filed Dec. 31, 1929, D. C., 8S. D. N. Y., Doe. 
E 51/269, J. Berlinger v. Benjamin & E, J. 
Gross Co., Ine. Doc. 51/270, J. Berlinger vy, 
M. Simson et al. ( Pilgrim Wedding Ring Co.). 
_ Des, 70883, M. Leving, Display cabinet, D. 
Cc. R. I, Doc. 289, M. Leving v. H. Kelman 
{Helene’s Millinery Shop). Dismissed Jan, 
; (See Des. 68433.) 
s. 76612, A. Von Frankenberg, Lamp, filed 
Dec, 31, 1929, D. C., S.D. N. Y., Doe. E 51/268, 
Frankart, Inc., v. A. Beck & Co., Inc. 


Proposal Made in House 
To Expedite Banking Bills 


Authority to the House Committee on| 


9, 13, 14, 15, 22, 26, 32, | 


|House, is proposed ini a resolution (H. 
Res. 141), introduced by Representative 
| Snell. (Rep.), of Potsdam, N. Y., chair- 
man of the House Committee on Rules. | 
|The resolution was referred to the Rules 
| Committee. 


\F oreign Exchange 


New York, Jan. 30.—The Federal Reserve 
Bank of New York today certified to the 
Secretary of the Treasury the following: 
| In pursuance of the provisions of section 
|522 of the tariff act of 1922, dealing with 
the conversion of foreign currency for the 
|purpose of the assessment and collection of | 
|duties upon merchandise imported into the | 
United States, we have ascertained and | 
hereby certify to you that the buying rates | 
in the New York market*at noon today for 
cable transfers payable in the foreign cur- 
rencies are as shown below: 
| Austria (schilling) 

Belgium (belga) 
Bulgaria (lev) 
Czechoslovakia (krone) 
Denmark (krone) 
England (pound) 
Finland (markka) 
France (franc) , 
Germany (reichsmark) 
Greece (drachma) 
ey (pengo) 
ley (lira) ’ 
Netherlands (guilder) 
Norway (krone) 
Poland (zloty) 
Portugal (escudo) 
Rumania (leu) 

Spain (peseta) ... 
Sweden (krona) .. 
Switzerland (franc) 
Yugoslavia (dinar) 
|Hong Kong (dollar) 
China (Shanghai tael) 
China (Mexican dollar) 
China (Yuan dollar) 
India (rupee’ 

Japan (yen) 
Singapore (dollar) 
Canada (dollar) 
Cuba (peso) 

Mexico (peso) 
Argentina (peso, gold) .. 
Brazil (milreis) .... 
| Chile (peso) 





14,0558 | 
18.9242 | 
.7183 | 
2.9577 | 
26.7421 
486.5636 
2.5161 
3.9250 
23,8901 
1,2967 
17.4801 
5.232 
40,1535 
26.7145 
11.1930 
4.4950 
5953 
13.2830 
26,8416 
19.3001 
1.7617 
39,6250 
48,9821 
35.0000 
35.0416 
36.2560 
49.1031 | 
96.0560 
98.9382 | 
99,9281 
47.3312 | 
90,4103 
11,2985 
12.0332 








The Men of Money and Position 


It is for that reason that so many outstanding adver- 
tisers are using full-page space in The United States 
Daily. 


They want to meet with driving force a billion-dollar 
market—they want to drive through to the men whose 
‘uying decision is final—the men higher up in the busi- 
ness life of this country. 


For an analysis of the great market cov- 
ered by The United States Daily—and 
how economically this market can be 
reached with full-page advertising—write to 


Advertising Department 


eAnited States Daily 


WASHINGTON D. CG. 


| Banking and Currency to study and in-|{ruguay (peso) 
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Methods Employed 
In New York Stock 


y Frauds Are Shown 


Twenty Distinct Types of Il- 
‘legal. Transactions in Se- 
curities Listed in Annual 
Report of State Bureau 


State of New York: 
New York, Jan; 30. 

‘wenty. distinct types of fraudulent 
transactions in securities are listed by 
Watson Washburn, assistant attorney | 
eneral, in the annual report of the 
ureau of securities, forwarded recently 
to Mr. Attorney General Hamilton Ward. 
All are said to have been encguntered 
by the bureau during the past year. 
Eith®*® temporary or permanent injunc- 
tions were issued against 342 firms and | 
individuals in New York City during the 
ear by court actions brought by the! 
ureau, 

In the report is contained the story of 
the State’s campaign to rid its largest 
city of bucketshop operators, tipsters 
and others seeking to obtain money 
through illegal methods, according to) 
Mr. Washburn. 

The first and simplest form of fraud | 
is straight larceny, where the thief | 
ets the money from his victim sup- 

sédly for the purchase of stock, and 

en absconds with it, the report said. | 
Examples of Stock Fraud 

“Closely allied with plain larceny, but 
distinct from it, is the practice of selling | 
at high prices stock of little known com- 
panies with imposing names, which have | 
only a slight value. The perpetrators of 
this class of fraud are also likely to dis- 
appear at the first sign of trouble rather 
than face possible prosecutiom Typical 
examples in the past year were the score 
of fly-by-night firms which foisted Inter- 
city Radio & Telegraph stock on the pub- 
lic at a price about 15 times its real 
vy) .”* said Mr. Washburn. 

The old-fashioned bucketshop is still 
occasionally wet with, according to Mr. | 
Washburn. 

“Another formerly popular scheme now | 
much reduced in imyportance is the par- 
tial payment plan, in which all . partial | 
and full payments are pocketed by the 
broker,” says the report. “The popu- 
larity of investment trusts in thé early 
art of 1929 led to a number of fraudu- 
ent promotions which masqueraded un- 
der this alluring title. 

“The lure of aviation was a particu- 
larly attractive medium of fraud also, 
80 common as to rank as a sixth type. 
TH@ magic of Henry Ford’s name was 
us€d by some 30 crooked brokers last 
Spring to obtain deposits for the osten- 
sible purpose of acquiring stock in the 
newly organized Ford companies in 
Europe. One of these firms carried the 
game one step further by winning the | 
confidence of its depositors through re- 
turning the Ford money in full with in- 
terest, and then quickly reloading its 
victims with more than $100,000 of a| 
worthless stock.” 

t Sale of “Puts” and “Calls” 
+ Ant’ eighth type, the illegal sale of 
(@ pats” and “calls,” with the promise of 

large profits on an investment of only a 
few dollars, was the basis of injunctions 
obtained against others, Mr. Washburn 
reports. 

“The tipster sheet racket, in which an 
apparently disinterested advisory service 
‘= the public into the purchase of 





to@k at inflated values which the owner 
‘the sheet has under option at a much 
lower figure, was exemplified in injunc- 
tions obtained against several operators. 
In one of these cases the securities bu- 
reau was fortunately able to impound 
$65,000 laid away by the defendant in a 
bank, which is now held by a receiver 
for .restitution to the victims, if the 
court so directs. This is the first case 
in the history of the Martin Act in which 
a substantial amount of hidden . funds 
was seized by this bureau,” the report 
stated. 
“In a tenth scheme, sales by long dis- | 
tance telephone on a basis of fictitious 
rices based on ‘wash’ sales on the New 
ork Produce Exchange were employed. 
Thé use of elaborate offices arranged to 
simulate a bank and a prominent name 
to hide complete lack of tangible assets, 
cljairacterized the efforts of some of the | 
promoters. 
@ ....Pretend Banking Business 
.\ “Allied to the last classification was a | 
fraudulent schene which sold certificates 
in the form of bank books and pretended 
to do a banking business, with the ap- 
parent ge — life savings of numer- 
ous small depositors, aggregating abou 
$500,000. ” ' : 
“Another extraordinary type of fraud 
was a sale of stock under the cloak of | 
religion to the con®regation of the Rev. | 
Fenwicke Holmes. Similar sales were 
made through a_ pseudo-fraternal or- 
ganization. 
’ “A number of brokers who were found 
the securities bureau to be doing 
business while insolvent were enjoined | 
on this account. 
, “The payment of large dividends out of 
fictitious profits from intercompany 
transactions, asa basis for selling ‘ad- 
ditional stock was the chief means em- 
ployed by one firm to maintain a circle 
of subsidiary and affiliated corporations 
= several aan wats Sealy resulted 
an aggregate loss to the i 
about $6,000,000, peepee 
» Sale of Real Estate Bonds 
“Still an eighteenth type of fraud com- 
is the sale of real 


' 
“An important decision enjoining two 
brokers from attempting to corner a| 
radio tube stock was obtained from the 
appellate division, 2nd department. By | 
taking action in this case while the stock 


securities bureau was able to prevent 
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Security- Frauds i 


More Revenue and Better Distribution 


Of Tax Burden Sought for M ississippi 


Per Capita Cost of Government Is Low but Necessary Ex- 
penses Are Rising, Says State Treasurer 


By Webb Walley 
State Treasurer, State of Mississippi 


Our system of government is essen- 
tially a government by political parties. 
It is recognized throughout the world 
as the best system ever devised by the 
human race. It afforts the best oppor- 
tunity to place a definite responsibility 
for the character of the government and 
the manner of its administration. 


There is a great similarity between the 
function and the responsibility of the 
governor of a State and the president of 
a business concern. 
a business concern correspond to the tax- 
payers, who are the stockholders and 
owners of this great business, our State 
government. 


The stockholders of our State govern- 
ment who pay the taxes for the cost of its 
administration have a right to' demand 
and expect it to be 
ducted with the same degree of honesty, 
efficiency, and economy as is found in the 
modern administration ‘of business. To 
contend that a government can not be so 
administered would be a severe indict- 


Illinois Sets Record 


In Collection of Fees 


Heaviest Increases in 1929 
Recorded by Automobile 
And Corporation Agencies 


State of Illinois: 
Springfield, Jan. 30. 

A total of $21,236,401 in fees was col- 
lected during 1929 by the office of the 
secretary of state. This is the largest 
year’s collection in the history of the 
office, according to an authorized state- 
ment by William J. Stratton, secretary 
of state, and an increase of $1,960,764 
over 1928. 

Of the grand total, the automobile de- 
partment of the office collected $17,087,- 
209.11 while other departments turned in 
$4,149,192.35. 

All of the collections go into the State 
treasury to await legislative appropria- 
tion, Mr. Stratton stated. However, the 
collections of the automobile department 
can be used only for roads while those 
of the other departments of the secretary 


|of state’s office go into the general rev- 


enue fund and contribute toward the 
reduction of taxes which otherwise would 
be borne by the taxpayer. 


Reason for Increase 


end corporation departments were re- 
sponsible for the unusually large increase 
in fees during the first year of the term 
of Seeretary of State Stratton. The in- 
crease in the automobile department re- 


vehicles. The department registered 110,- 
419 more cars in 1929 than in the pre- 
vious year. This resulted in a fee in- 
crease of $1,565,679.23. 


The cost of administering the automo- 
bile départment, including all clerk hire, 
postage, expressage, the purchase of 
plates and all overhead’ except rent, light 
and heat; amounted to only 3.6 per cent 
of the total fees collected, which is the 
lowest of any similar department in the 


Corporation Fees Grow 


partment for the year 1929 was $383,- 
563. During the year, 6,359 new domestic 
corporations and 991 foreign corporations 
were licensed to do business in Illinois. 
This is an increase of 301 domestic con- 
concerns and 265 foreign corporations li- 
censed in 1928. 


state’s office were $1,815,695. The 1929 


ment, Mr. Stratton stated. 


Road Commissioner Immune 


To Suit Over Official Acts 


[Continued from Page 7.] 
nor make any regulations in respect to 
the details of the work, but left all such 
matters to be determined by’ the com- 
missioner. The duties imposed upon him 
require the exercise of a high degree of 
skill, judgment, and discretion; and are 
performed solely for the benefit of the 
public. It is well settled that an officer 
charged with the performance of such 
duties is not personally liable for errors 
or judgment, or for acts done within the 
scope of his authority, unless it appears 
that the particular acts complained of 
were not only unnecessary but were done 
corruptly or maliciously. Stevens v. 
North States Motor, Inc., 161 Minn. 345, 
201 N. W. 435; Roerig v. Houghton, 144 
Minn. 231, 175 N. W. 542; Bolland v. 
Gihlstorf, 134 Minn. 41, 158 N. W. 725; 
Christensen v. Plummer, 130 Minn. 440, 
153 N. W. 862; Stewart v. Case, 53 Minn. 


County of Mille Lacs v. Kennedy, 129 
Minn. 210, 152 N. W. 406; Hipp v. Fer- 
rall, 173 N. C. 167; Carpenter v. R. R., 
184 N. C. 400; Sweeney v. Young, 131 
Atl. (N. H.) 155, 42 A. L. R. 757; 
Schooler v. Arrington, 106 Mo. App. 607; 
Hausgen v. Elsberry Drainage Dist.. 245 
S. W. 401; affirmed 298 Mo. 448; Yealy 
v. Fink, 43 Pa. At. 212; Wadsworth v. 
Middletown, 94 Conn. 435; Browne v. 





any loss to the public. On the other 
hand, the grandiose operations of one 
firm in attempting to inflate the price 
of a security listed on the New York 
Curb Exchange resulted ina loss to his 
customers and brokers running into mil- 
lions. 
“The use of the long distance tele- 
phone from New York to all parts of 
the country for illicit purposes 
generally practiced that it desery 
stand in a class by itself as the twen- 
tieth type of fraud. While all of the 


used in combination with one another, 
this is especially true of the long dis- 
tance telephone, which is the backlog 

a vast majority of security frauds, 
t may be said that any long distance 


chase of any security is almost cer- 
tainly fraudulent.” 


‘ 
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iS s0/officer is performing ministerial 
es to|or commits acts outside the scope of his | 
authority. r 
we 

various fraudulent methods are often| of a ned 00 
authorized, but required him to perform, 
and therefore he cannot be held person- the railway had failed to make correct 
ally liable for any incidental or conse- returns and disclosures of its earnings in| 
quential damage resulting to plaintiff. It | South Carolina. 
follows that the complaint fails to state 
a cause of action, and that the. order | to Circuit Judge John J. Parker and Dis- 
overruling the demurrer’ must be re- | trict Judges 
versed. So ordered. 


Bentonville, 94 Ark. 80; 23 Am, & Eng. 
Ency, 875; Throop, Public Officers, sec- 
tions 713, 715, 736; Mechem, Public Offi- 
cers, section 613; 46 C. J. 1043. See also 
Spalding v, Vilas, 161 U. S. 483, 40 L, 
Ed. 780; Utah Construction Co, v. State 
Highway Commission, 16 Fed. (2d) 322. 

The facts do not bring defendant within 
the rules which apply where a public 
uties, 


£o far as appears, his acts 
preper performance 
the law not only 


The stockholders of | 


mee and con- | 


Major increases in both the automobile | 


sulted-from a increased registration of 


United States, according to Mr. Stratton. | 


The fee increase of the corporation de- 


In 1916 the total collections of the} 
various departments of the secretary of | 


collections were approximately 11 times 
those of 1916 and all indications point 
|to the office continuing as an ever-increas- 
ing money raiser for the State govern- 


62; Stewart v. Cooley, 23 Minn. 347; | 


' ment to our party system of government. 
The taxpayers of the State generally 
are taking more interest in our govern- 
ment than they have heretofore. Phis 
increased expression of interest in the 
government is laudable. 
‘|. It is my humble opinion that the sum 
‘total of any administration in the way 
lof legislation should reflect the wishes 
of the majority of the electorate. A 
|iree discussion by the candidates for; 
| office during the regular election years 
|is wholesome and should be encouraged 
by the electorate. The stockholders | 
should say by their vote what they want 
|done by the board of directors, as it | 
were, 


j 


Governmental Activities 
| Of State Expanded 


The government of Mississippi, viewed 
from the standpoint of money expended 
;and services performed, is one of the 
greatest business institutions of the} 
State. During recent years the legis- | 
lature has created and authorized many 
new agencies of government and thereby’} 
provided for wonderful expansion of the | 
scope of services in meeting the needs 
|and demands of the entire citizenship, 

It is a progressive state of affairs and 
the government of the State of Missis- 
sippi is a very complex organization. 
Those in charge of the administration 
must be constantly on their guard in 
| order to prevent overlapping and dupli- 
jeation of effort and expense. 

A very, very large per cent of all the 
taxes collected by the counties and State 
is paid for the education of our boys 
‘and girls. The cost of our schools has 
| inereased enormously during the last | 
few years. 

One of the immediate reasons for the 
need of new revenue at. the present is 
on account of the very large increase 
given to the public school fund by the 
1928 session of the legislature. So many 
of our people do not stop to analyze the 
reason for the increased cost of educa- 
tion and are prone to jump to the con- 
clusion that there must be some unusual 
waste or extravagance.. In many _ in- 
stantes their conclusions are right. 

With several hundred local: boards of 
education carrying as a minimum three 
members to each board it is possible and 
probable that occasionally you will find 
a board of education that is incompetent, 
inefficient and wasting the school funds. 
But the main reason for the increased 
cost of local schools is on account of 
the wonderful expansion in the scope of 
| services being rendered to the boys and 
| girls. The enrollment has increased, the | 
inumber of children transported to school 
has increased, the school terms. have} 
| been lengthened, and, of course, the 
|monthly salary paid the teachers has} 
been increased. 

It is “easy to see the reason for the 
extraordinary cost of our schools when 
one compares the services now. being 
rendered to what were formerly rend- 
ered. It is also easy to know that we 
| are, going on with the program of better 
je higher education for our boys and 





| 
| 
| 





girls, in spite of the fact that there will 
always be a few, by force of habit if 
| not otherwise, who will complain about 
| the cost of education. 


Higher Real Estate Tax 
Believed to Be Unwise 


No citizen of the State of Mississippi 
would be so optimistic as to say that the | 
ad valorem tax on real estate in Mis- 
sissippi should be increased. Such a/| 
large percentage of the population who 
share equally in the many advantages | 
and in the protection of our State gov- 
ernment are not landowners and appar- 
ently do not expect to become so. A/| 
very large percentage of the total land 
area of the State is idle and unproduc- | 
tive of revenue to the owners, and any | 
increase in the ad valorem rate would | 
only be a step toward confiscation by the 
State. 

We are, therefore, face to face with 
the proposition of looking for more reve- 
nue and a scheme of taxation that will 


capita cost of government. | 

According to the figures compiled by 
the Department of Commerce as shown 
by their 1926 statement, the per capita 
;cost of government in Mississippi was 
only $6.71. There are only a few of the 
cther States that fall below that figure 
in per capita cost. The trouble, there- 
fore, must be in the distribution of the 
| tax burden. 

It is noted in the Department of Com- 
merce report that the highest per capita 
cost of State government is in the States 
carrying large manufacturing and indus- 
trial establishments. 

The low per capita cost of our State 
government as indicated above refutes 
the argument of certain persons who | 
have no doubt been actuated by selfish 
motives from time to time in claiming | 
that the cost of government in Missis- 
sippi is out of proportion to that of other 
States and that such a condition has 
kept factories and various forms of in- 
dustry from locating in our State. There 
may be some truth in their statement | 
when we look at our form and manner 
of collecting taxes, in keeping capital 
out of the State, but they are painfully 
mistaken in their idea that the per ca@p- 
ita cost of our government is too high. | 
* The foregoing is taken from the | 

biennial report of the State treas- | 

urer of Mississippi, recently sub- | 
mitted to the legislature of that 

State. 





Railway Is Held to Owe 
Taxes to South Carolina 


State of California: 
Columbia, Jan. 30. 

The Southern Railway is held to owe 
the State of South Carolina $428,947 and 
costs for income, taxes dating back to 
1921 in a report filed Jan. 29 by Robert 
Moorman as special master under au- 
thority of three judges sitting as a special 
Federal court. 

The findings are subject to exceptions 
by attorneys for either the railway or the 
State tax commission. 

The case has been in the courts three 
years, It was alleged by the State that 





The report by Mr. Moorman was made 


tjudicial authority for the following dis- 


distribute as equally as possible the per | 


Expense for Repairs 
To Badly Built House, 
May Not Be Deducted 


Cause of Damage Found to 


Be Faulty Construction 
Rather Than Storm, as 
Claimed by Taxpayer 


[Continued from Page 4.] 
often, an undesigned and unforeseen oc- 
currence of an afflictive or unfortunate 
character; casualty; mishap; as, to die 
by an accident.” 
The word casualty is defined in Bou- 
vier’s Law Dictionary, Rawle’s Third 
division, as meaning: 
“Inevitable accident. Unforeseen cir- 
cumstances not to be guarded against by 
human agency, and in which man takes | 
no part. Citing Story, Bailm. Sec. 240; | 
1 Pars. Contr. 543; 2 Whart. Negl. 8th 
ed. 159, 160.” 

Klopfenstein v. Union Traction Co., 
112 Kans. 770; 212 P. 1097, is cited in| 
Words & Phrases (third series) as 


1 


cussion and definition of the word acci- 
dent: 

“The word ‘accident’ does not have a 
settled legal signification. It does have, 
however, a generally accepted meaning, 
which is the same whether considered ac- 
cording to the popular understanding or ; 
the approved usage of language. An ‘ac- | 
cident’ is simply an undesigned, sudden, 
and unexpected event, usually of an af- | 
flictive or unfortunate character, and 
often accompanied by .a manifestation 
of force. The word undesigned must not 
be taken too literally in this connection, 
because a person may suffer injury ac- 
cidental to him, under circumstances 
which include the design of another. 
The word ‘accident’ is popularly and 
properly used in its true etymological | 
sense of that which falls to or happens. 
without more than implication of just) 
the event.” 


Exemption as Casualty 
Is Not Permissible 


The Supreme Court of Idaho, in Eaton 
v. Glindeman, 195 Pac. 90, in construing 
a section of law containing a proviso 
that the council of a city may order by 
a two-thirds vote “the repair or restora- 
tion of any improvement, the necessity 
of whichsis caused by any casualty or 
accident,” held that progressive decay 
of the underside of the planks of a mu- 
nicipal wharf was not “casualty” within | 
the meaning of tke “proviso. In the 
course of its opinion the court said: | 

“‘Casualty’ is a word of quite fre- 
quent use; yet it cannot be said that its 
definition has been very accurately set- 
tled by the courts. It has been said that 
strictly and literally the word ‘casualty’ 
is limited to injuries which arise solely 
from accident, without any element of 
conscious human design or intentional | 
human agency; something not to be fore- 
seen or guarded against; something that , 
happens not in the usual course of | 
events; the word ‘casualty’ being synony- 
mous with ‘accident.’ ” 

In view of the foregoing it appears to 
us that the word casualty as used in sec- 
tion 214(a)(6) of the revenue act of 1921 
connotes the effect of some sudden and 
destructive force resulting in loss. While 





pit is not disputed that in this case the 


petitioner suffered a loss, it is the con- 
tention of the respondent that such loss 
was occasioned by a rapid and extraor- 
dinary depreciation rather than by the 
application of any sudden force to the 
premises, With this view of the re- 
spondent we are inclined to agree and 
in our opinion the damage to petitioner’s 
residence did not arise from “fires, 
storms, shipwreck, or other casualty” 
within the meaning of section 214(a) (6) 
of the revenue act of 1921. Consequently, 
the amounts expended by him in the 
years 1922 and 1923 in repairing the resi- 
dence are not deductible from gross in- 
come for those years. Incidentally it 
may be pointed out that from the record 
before us it appears that repairs were 
begun in the year 1921%and that in the 
year 1922 the extent of the damage was 
well defined so that in any event the pro- 
priety of allowing deductions in the 
years 1922 and 1923 might well be ques- 
tioned since the record is far from satis- 
factory with respect to the year in which 
the petitioner’s loss was sustained, 


Contribution for Public 
Purposes Is Exempt 


With respect to the second issue it is 
undisputed that the amount in question 
was given by the petitioner to the Town 
‘of Huntington, N. Y., the: position of the 
respondent being merely one of doubt in 
|view of joint exhibit R-18, reading in 
| toto as follows: 

Supplementary Pereement 
Neck Road, June %, 1923. 

Made by the members of the town board, 
June 7, 1923. “Special Improvements—On 
the road commencing at end present con- 
crete and leading to Liloyd’s Neck” known 
as Lloyd’s Neck road, a distance of 1% 
miles there shall be expended the sum of 
$56,709.85 for the following kind of im- 
provement: Concrete 16 feet wide 6 inches 
thick. Contribution of two taxpayers— 
Marshall Field and William J. Matheson. 

Neither does it appear that any con- 
tention is being made that the Town of 
Huntington was not a political subdivi- 
sion of the State of New York. Con- 
sequently, the onl-- question for us to 
decide is whether the money given to the 
town was contributed for exclusively 
public purposes. The only evidence be- 


for Lloyd’s 


| fore us relative to this issue other than 
| joint exhibit R-18, consists of affidavits 


of William B. Trainer, town clerk of 
Huntington, N. Y., and Abraham L. 
Field, supervisor of Huntington. Each 
of these affidavits recites that the Town 
of Huntington is a municipality and a 
political subdivision of the State of New 
York and has been such for some 200 
years; that the executive body of the 
Town of Huntington is its town board, 
which consists of the town clerk, the 
supervisor, and four justices of the peace, 
and that the monies of the Town of Hunt- 
ington are received and paid out solely 
by ‘its supervisor, who has direct, charge 
of its financial affairs under the direction 
of the town board. Each affidavit fur- 
ther recites: 

Fourth: That in the month of June, 1923, 
William J. Matheson, then residing upon 
Lloyds Neck (now village of Lloyd Harbor) 
in the Town of Huntington, County of Suf- 
folk and State of New York made a. con- 
tribution and gift to said Town of Hunting- 
ton in the sum of $23,861.10, which sum was 
paid into the treasury of said town for 
town and municipal purposes. 

Fifth: That said money so_paid was used 
by said town with other town moneys in 





H. H. Watkins and E. F. 
Cochran. . 


cpnstructing a permanent concrete road- 
bed on a Pe highway leading from West 
Neck to Lloyds Neck in sdid town a dis- 
tance of some two or three miles, and that 


Collections 


Rebates to Adjust Tax Overassessments 


Awards just announced by the Bureau 
of Internal Revenue in adjustment of 
claims of tax overassessments are sum- 
marized as follows in full text: 

Estate of Horace E. Dodge, Anna 
Dedge Dillman, Executrix, Detroit, 
Mich. An overassessment of estate tax 
in favor of the taxpayer is determined 


in the amount of $388,820.96. A hear-| 


ing was held Oct. 25, 1929. 


The ‘entire above overassessment is 
caused by the’ allowance of deductions 
representing amounts paid for execu- 
tors’ commissions, miscellaneous ad- 
ministration expenses and claims against 
the estate incurred, proven, and paid 
subsequent to the filing of the Federal 
estate tax return. Section 403 (a) (1), 
Revenue Act of 1918; articles 42, 44 
and 45, Regulations 37. 


John C. Lalor Estate 


Estate of John C, Lalor, Willard A. 
Lalor, Executor, Washington, D. C. An 
overassessment of estate tax in favor 
cf the taxpayer is determined in the 
amount of $20,000.00. A hearing was 
held Nov: 20, 1929, 


The overassessment is made pursuant 
to the final order of the United States 
Board of Tax Appeals entered in the 
instant case, Docket No. 18723 


Delaware Estate 


Estate of William S. Hilles, Wilming- 
ton Trust Company, Executor, Wilming- 
ton, Del. An overasséssment of estate 
tax.in favor of the taxpayer is deter- 
mined in the amount of $30,034.38. 

The overassessment is caused by the 
allowance of a credit under the provi- 
sions of section 301 (b), Revenue Act 
of 1926, representing State inheritance 
taxes paid subsequent to the filing of 
the Federal estate tax return. Article 
9 (a), Regulations 70. 


New York Estate 
Estate of Ellen S. Auchmuty, A. Coster 
S-hermerhorn. et al,. executors, New 
York. An overassessment of estate tax 


Ne 


said road upon which said money was 80 
expended is a public highway and has been 
continuously such for more than 100 years 
last’ past. That said highway passes through 
and along the properties of Roland R. 
Conklin; estates of Mary E. and Oliver L. 
Jones, Anna M. Wood, Marshall Field, 
Charles J. Symington, and various other 
persons; and that such highway, so improved 
during that year, was then and still is one 
of the most important public highways in 
said town, is in close proximity to Cold 
Spring Bay and Lloyds Harbor for a dis- 
tance of some two miles, and is much used 
by the general public for business and 
pleasure, dozens of automobiles and hun- 
dreds of people passing over it daily. 

In view of the foregoing we are of the 
opinion ‘that the amount of $23,861.10 
was contributed by the petitioner during 
the year 1923 to a political subdivision of 
the State of New York for exclusively 
public purposes and that such amount 
constitutes a proper deduction from gross 
income for that year under the provisions 
of section 214(a) (11) of the revenue 
act of 1921. 

Judement will 

ule 50. 


be entered under 


|estate tax return. 
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in favor of the taxpayer is determined | 
in the amount of $321,105.86. 

The overassessment is caused by the 
allowance of a credit under the provisions 
of section 301 (b), revenue act of 1926! 
representing State inheritance taxes paid 
subsequent to the filing of the Federal 
estate tax return. Article 9 (a), Regula- 
tions 70. 

Estate of R. F.\ Wolfe 


Estate of Robert F. Wolfe, Edgar T. | 
Wolfe, executor, Columbus, Ohio. An 
overassessment of estate tax in favor of 
the taxpayer is determined in the amount 
of $47,952.33. 

The overassessment is caused by the 
allowance of a credit under the provisions 
of section 301 (a), revenue act of 1926 
representing Stat~ inheritance taxes paid 
subsequent to the filing of the Federal 
Article 9 (a), Regula- 
tions 70. 

E. F. Jackman Estate 


Estate of Edward F. Jackman, Peoples 
Savings & Trust Co. of Pittsburgh et al., 
executors, Pittsburgh, Pa: An overas- 
sessment of estate tax and interest in 
favor of the taxpgyer is determined in 
the amount of $43,502.34. 

Of the overassessment $43,088.95 is 
caused by the allowance of a credit under | 
the provisions of section 301 (b), revenue 
act of 1926 representing State inheritance 
taxes paid subsequent to the filing of 
the Federal estate tax return. Article 
9 (a), Regulations 70. 

The balance of the overassessment in 
the amount of $413.39 is due to the 
remission of part of the interest assessed 
on a prior deficiency in tax since the 
determination of an averassessment re- 
sults in a proportionate reduction in the 
amount of the interest. 

Philadelphia Estate 

Estate of Carrie de H. Potts, Helen L. 
Smith, administratrix, Philadelphia, Pa. 
An overassessment of estate tax and in- 
terest in favor of the taxpayer is deter- 
mined in the amount of $61,712.15. 

Of the averassessment $55,547.15 re- 
sults from the allowance of a credit for 
State inheritance taxes paid subsequent 
to the filing of the Federal estate tax 
return. Section 301 (b), revenue act of | 
1926; article 9 (a), Regulations 70. 

The correction of an administrative 
error whereby an erroneous duplicate 
assessment of tax was made causes $5,- 
950.78 of the overassessment. 

The balance of the above overassess- 
ment in the amount of $214.22 is due to 
the remission of interest assessed on a 
deficiency in tax, since the determination 
of an averassessment results in a pro- 
portionate reduction of the interest. 

G. K. Webster Estate 

Estate of George K. Webster, Robert 
S. Emerson et al., Executors, Providence, 
R. I. An overassessment of estate tax 
in favor of the taxpayer is determined 
in the amount of $161,348.44, A hearing 
was held Sept. 238, 1929. 

The entire above overassessment re- 


j act of 1926, on account of ~*State 





sults from the elimination of the value | 
of certain property added to the value} 
of the estate reported in the tax return 
in a prior audit as a resuit of wacai 





HE far-sighted policies of the 

investment holding companies 

in the United States today are 
reflected in the special departments of 
industrial cooperation formed by their 
operating subsidiaries. In the Middle 
West Utilities Company System, for 
example, these departments are 
aided by a specially trained annalist 
on the parent company’s technical 


service staff. 


As a result, Public Service Company 
of New Hampshire is receiving com- 
mendation throughout the state for 
completion of the first comprehensive 
industrial survey of its territory. Cen- 
tral Power and Light Company is 
completing an industrial survey of the 
Lower Rio Grande Valley. Central 
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|a deficiency in tax was assessed, since, 


after further investigation and consid- 
eration in the Bureau, it is determined 
that such property does not operly 
form a part of the estate subject to 
tax. Section 402(c) and (d), revenue 
act of 1918. 

The foregoing adjustment is made in 


wae hoe od 


accordance with a stipulation approved ; 


by the United States. Board of Tax = 
peals in the instant case, Docket No. 
16289. 

New York Estate 


Estate of George W. Childs, Frederick 
P. Palen et al., Executors, New York. 
An overassessment of estate tax in favor 
of the taxpayer is determined in the 
amount of $41,901.89. 

The overassessment is caused by the 


|}allowance of:a credit under the pro- 


visions of section 301(b) revenue act 
of 1926 representing State inheritance 


taxes paid subsequent to the filing of 


the Federal estate tax return. Article 


9(a), Reguiations 70. 
Estate of J. F. Rushton 


Estate of J. Frank Rushton, The First © 


National Bank of Birmingham et  al., 
Executors, Birmingham, Ala. An over- 
assessment of estate tax in favor of the 
taxpaver is determined” in the amount 
of $25,179.50. 

The entire overassessment is due to 
the correction of an administrative error 
whereby duplicate assessments errone- 
ously made are eliminated. 

Charles Gibson Estate 

Estate of Charles Gibson, William W. 
Gibson et al., Executors, Albany, N. Y. 
An overassessment of estate tax in favor 
of the taxpayer is determined in the 
amount of $79,949.21. 

The entire overassessment is caused 
by the allowance of a credit under the 
provisions of section 301 (b), revenue 
in- 
heritance taxes paid subsequent to the 
filing of the Federal estate tax return. 
artitle 9(a), Regulations 70. 
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uncovers new opportunities 


cific instances. 


Illinois Public Service Company has 
made industrial surveys of many of 
its larger communities, aiding the 
municipalities in an immeasurable 
manner. These are only a few spe- 


Thus from Texas to Maine, the in- 
dustrial opportunities of wide-awake 
towns are being sought out that the 


community may prosper, and with it 
the company. Experiences are shared 
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. Backwardnéss of America 


\ 


in Road Communications 4 


Highway Extension as Policy of Public Welfare 
Requires Greater Efforts of Nation and States, 
Says Minnesota Administrator 
By C. M. BABCOCK 


Commisioner of Highways, State of Minnesota 


in planning their State highway 

systems. They have been dere- 
lict in assuming the responsibility 
which they should assume for the con- 
struction and maintenance of adequate 
highway systems. 

The same is true to a large extent of 
‘the Federal Government. - 

From time immemorial the national 
governments in Europe have either 
planned and built national systems of 
highways, or they have seen to it that 
the local units of government have 
built adequate roads. 

In our country the Federal Govern- 
ment made an auspicious start in plan- 
ning a system of national highways in 
the early part of the nineteenth cen- 
tury, but actual construction was con- 
fined almost entirely to the so-called 
Cumberland trail or National pike. 
When that was dropped the Federal 
Government neglected the road ques- 
tion entirely until in the late nineties 
it established the office of road in- 
quiry, which later became the Bureau 
of Public Roads. 

No Federal funds for road building 
were appropriated until 1917. We feel 
that even today the National Govern- 
ment has not done its full share, al- 
though I have reason to believe the 
present Congress will grant increased 
Federal aid which will be more in pro- 
portion to the Federal Government’s 
duty to see that the Nation has an ade- 
quate system of highways. 


+ 


The States have practically all been 
just as derelict. Until close to the end 
of the last century, road building in 
America ‘was left almost entirely to the 
townships. 

Now you cannot do efficient work in 
road building without experience and 
training, and you cannot get experi- 
ence and training unless the work of 
the various units is correlated so that 
all of those engaged in this work can 
get the benefit of the experience of 
others. Nor can there be any such 
thing as planning a State highway 
system until the State assumes its full 
responsibility for planning, improv- 
ing and maintaining a system of roads. 

A study of history will convince us 
that highways and other means of com- 
munication are just as necessary to the 
stability of government as are schools. 
They prevent sectional prejudice and 
misunderstanding. They are essential 
to the successful conduct of our schools 
and all the other things which con- 
tribute to our progress and make up 
our civilization. 

The sentiment for good roads had 
begun to manifest itself in the nineties, 
long before the automobile came into 
general use. But the motor vehicle 
proved a tremendous factor in accel- 


A LL the States have been tardy 
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erating this sentiment and translating 
it into action. 

Traffic is no longer local but a very 
large proportion of it is intert¢ounty as 
well as interstate. Every citizen who 
wants to travel has an equal right to a 
good road, regardless of whether he 
travels in his own county or some other 
county. He is not only entitled to an 
adequate road, but he is entitled to a 
reasonably direct road, and he is en- 
titled to a reasonable assurance that 
the road will be maintained with some 
uniformity the entire distance. 
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There is of course always some com- 
plaint from communities and regions 
that feel they are discriminated 
against. Under the modern method of 
road building, doing work with heavy 
machinery and in large projects, it is 
of course necessary to improve one 
route at a time. That is the only way 
you can ever do anything permanent. 

But inequalities of this kind are 
ironed out in the course of time. The 
complaints that any section or com- 
munity is discriminated against will 
usually disappear if you take the 
public into your confidence and give 
them full and frank information about 
highway finances and methods of con- 
struction. 

Every individual, every community, 
every industry is today very directly 
dependent on good roads for its prog- 
ress and well-being. The welfare of 
the State itself is so completely de- 
pendent on adequate roads, that I be- 
lieve no State today can afford to shift 
the responsibility for road building and 


. Maintenance to the counties. 


With the character of traffic we have 
today, all our roads are part of one 
general system, and neither the main 
roads nor the local roads are of much 
value without the others. 


A 


While county and township officials 
should properly retain control and bear 
the responsibility for the local roads, 
the State should not only have full con- 
trol over the primary roads and assume 
the burden of financing them, but it 
should also see that all the different 
classes of roads are correlated and im- 
proved so that-they will fit in.and be 
part of the general system. 

We have made great progress in road, 
building in the last quarter century. 
There is nothing in the previous his- 
tory of the world to compare with it. 

But we could realize greater utility 
from our roads, and we could make 
them contribute more to the progress 
of our States and our Nation, if all the 
States, with the guidance and financial 
aid of the Federal Government, as- 
sumed a large share of the responsi- 
bility for the planning of their road 
systems. 





Litrary as Adjunct of School 


Trend of Educational Administration 
By EDITH A. LATHROP 


Assistant Specialist in School Library Service, Federal Office of Education 


State departments of education 
_to give consideration to activities 
pertaining to school library service. 


’T ‘state is a growing tendency for 


This is coming about in two ways: 
First, by assigning school library 
duties to members of the staffs of de- 
partments of education; second, either 
by placing the library agencies of the 
States under the immediate direction of 
departments of education or by closely 
affiliating the two agencies. 


One of the latest States to add a 
school library specialist to its depart- 
ment of education staff is Louisiana. 
Miss Lois F. Shortess who has re- 
cently been appointed supervisor of 
school libraries in the department of 
education in that State says that all 
phases of school library work in 
Louisiana will eventually receive at- 
tention. 

At the present time strenuous efforts 
are being made to bring the library 
standards of high schools up to the 
library standards recently established 
by the Southern Association of Col- 
leges and Secondary Schools—one of 
the regional associations for accredit- 
ing high schools. There is close co- 
operation between the Louisiana 
library commission and the department 
of education. Both agencies, Miss 
Shortess reports, are endeavoring to 
work out together policies for joint 
service to schools and communities by 
parish librarians. 

Another State, North Carolina, will, 
after July 1, 1930, have on the staff 
of the department of education a per- 
son giving full time to school library 
work. A. T. Allen, superintendent of 


public instruction of that State, says: 
/ 


“We have come to the conclusion that 
the library should be the center of 
things in the elementary schools, and 
it is, therefore, necessary to keep these 
schools supplied with the latest and 
best books to be had in connection with 
all parts of the elementary course of 
study.” 

For some time the supervisor of ele- 
mentary schools in the department of 
education in North Carolina has been 
devoting part time to school library 
duties. 

Two other States, Alabama and Wis- 

consin, have on the staffs of. their de- 
partments of education persons to 
whom are assigned school library 
duties. In Alabama the division of 
school and community betterment in 
the department of education gives con- 
siderable attention to school library 
activities. 
There aye 16 States in which the 
library agencies of the States either 
function as divisions of departments of 
education or are more or less closely 
affiliated with them. These 16 Statds 
are: Arkansas, California, Connecticut, 
Idaho, Maryland, Massachusetts, Min- 
nesota, New York, Ohio, Pennsylvania, 
Rhode Island, Tennessee, Utah, Ver- 
mont, Virginia and Washington. In 
each of these 16 States, except Con- 
necticut, New York, Virginia and Rhode 
Island, these conditions have been 
brought about since 1911. 

The State’s library activities prac- 
tically funetion as divisions or bureaus 
of the departments of education in all 
but 4 of the 16 States—Idaho, 
Maryland, Ohio and Virginia. 

In Idaho and Maryland State library 
commissions are affiliated with depart- 
ments of education through legislative 
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Developing F ield Artillery 


on Basis of World War Experiences 


> > 


Improvement in Fire Power, in Means of Com- 


munication, in Mobility and Maneuverability Are Objectives 


By FRED T. AUSTIN 


Major General, Chief of Field Artillery, United States Army 


of the Field Artillery of today is 

of war-time procurement. While 
this is of undoubted and proven merit, 
post-war developments have improved 
the various types, and the Army is now 
engaged , 
which has for its object the design and 
adoption of new types for every pur- 
pose. 

The general objective being sought 
in this program is that laid down by a 
board of senior artillery officers im- 
mediately following the World War, 
when the experiences and lessons of 
that war were fresh. This objective, 
in short, is toward more fire power, 
better and more complete communica- 
tion, greater mobility and maneuver- 
ability. In consequence of this pro- 
gram, new standards are being de- 
veloped for future manufacture and 
rearmament in the event of another 
national emergency. 

Hand in hand with the development 
of weapons goes the training of per- 
sonnel to handle those weapons. Field 
Artillery personnel mrst be trained to 
march, to communicate, and to shoot. 

That means that they must know 
horses and motors; they must be ex- 
perts in the use of the telephone and 
the radio; they must be able to calcu- 
late firing data and operate the guns. 
They have attained their training ob- 
jective if they can promptly and con- 
fidently reply to any call for assistance 
with that Field Artillery slogan—On 
the Way. 

The Field Artillery includes all pack 
artillery, all division artillery, all corps 
artillery (except anti-aircraft artil- 
lery), all general headquarters artil- 
lery (except anti-aircraft and railway 
artillery) and all artillery observation 
units provided for the mobile army. 

The mission of the Field Artillery is 
to assist the other arms, especially the 
Infantry and the Cavalry, in combat 
by means of fire power. It opens the 
way for the attack, accompanies the 


Pier the Fic all of the armament 
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acts that give the State board of educa- 
tion or the chief State school officer 
supervision of library extension. The 
laws of Idaho provide that the State 
board of education shall govern and 
direct the State library commission. 
The State superintendent of schools in 
Maryland became the supervisory head 
of the library extension agency through 
a legislative act passed a few years 
ago. 

The State library in Ohio, with ex- 
tension as one function, is affiliated 
with the department of education by 
virtue of an act passed in 1921, which 
created a State library board in the de- 
partment of education and made the 
State director of education chairman 
of the board. 

In Virginia, the State board of edu- 
cation is given legal authority to ap- 
point the board of directors of the 
State library, except the law library. 
The extension division of the State 
library supplies schools with traveling 
libraries and the supervisor of text- 
books and school libraries in the de- 
partment of education of Virginia 
supervises the expenditure of funds for 
State-aid libraries for rural schools 
and encourages the development of 
school libraries. 


in a development program - 


advance with its fire, and furnishes 
protection against the hostile offensive. 

To fulfill its mission, the Field Artil- 
lery must be mobile, must have the 
ability to employ efficiently in the field 
the various means of communication 
developed for its use, and must be able 
to deliver prompt and accurate fire 
upon such enemy objectives as are 
causing delay or damage to our attack- 
ing or defending troops. These three 
attributes or characteristics of the 
arm are sometimes tersely expressed as 
the ability to march, communicate, and 
shoot. 

The mission being definite, the or- 
ganization of the arm to accomplish its 
mission is logically as follows: Division 
Artillery, Corps Artillery, Army <Artil- 
lery when appropriate, and General 
Headquarters Artillery. In the Division 
Artillery is found the most intimate 
relation between the Field Artillery 
and the arms which it assists. 

For this reason, Division Artillery is 
limited: in type and character to that 
which has a mobility and maneuver- 
ability comparable to that of the arms, 
Infantry and Cavalry, with which it is 
so intimately associated. It follows 
that the ideal types for the Division 
Artillery are the light gun and light 
howitzer. : 

The next larger combat unit being 
the corps, the types of artillery in- 
cluded therein are those possessing 
greater fire power and less mobility, 
the medium howitzer and the heavy 
gun. The General Headquarters Artil- 
lery, which is utilized for purposes of 
reinforcement, includes the types of ar- 
tillery. present in the division and 
corps, as well as special types such as 
pack artillery and the heaviest calibers. 

Examples of the various types and 
calibers of field artillery found in our 
present organization are as follows: 

For the Cavalry division, the 75 mm. 
gun; for the Infantry division, the 75 
mm. gun and the 155 mm, howitzer; 
for the Corps, the 155 mm. howitzer 
and the 155 mm. gun; for the General 
Headquarters Artillery, the above 
types and also the 75 mm. pack how- 
itzer and the 240 mm. howitzer. 

Based upon the type of traction or 
transport, field artillery is classi- 
fied as: 

Pack artillery, in which the material 
is broken down into small component 
parts and carried on pack animals 
(mules) ; 

Horse-drawn artillery, in which six- 
horse teams furnish the tractive power; 

Horse artillery, the same as horse- 
drawn artillery, except that greater 
mobility is attained by mounting the 
cannoneers individually on horses; the 
place for this type is, therefore, log- 
ically in the Cavalry division; 

Tractor-drawn artillery, in which the 
tractive power is furnished by tractors 
—all medium and heavy artillery and 
some light artillery is tractor-drawn; 
and portee artillery, in which the 
means of transport are primarily 
trucks. Strategic mobility, as distin- 
guished from tactical mobility, is the 
prime characteristic of this type. 

In our present organization, all light 
artillery with the division, normally, is 
horse-drawn. All medium and heavy 
artillery, wherever employed, is trac- 
tor-drawn, while ‘units of the General 
Headquarters Artillery are pack, trac- 
tor-drawn, or portee. 
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Policies for Conduct of Penal Institutions with 
Regard to Interests of Society and Humane 
Treatment of Inmates Are Discussed 


By HERBERT H. LEHMAN 


Lieutenant Governor, State of New York 


HE whole subject of prison ad- 

ministration and the care of the 

inmates has been discussed and 
studied for generations. 

I personally am not at this time con- 
cerned with what was done or what 
was omitted 50 or 30 or 10 or 5 years 
ago or even last year. This is a prob- 
lem for the present and for the future 
and should be completely removed 
from political considerations. 

I have no hope that a real solution 
can be secured overnight. The prob- 
lem is too complex and there are too 
many honestly held but divergent 
points of view which must be recon- 
ciled. That we can take at least the 
first big step forward, however, I have 
no doubt. ‘ 

I approach this problem with certain 
basic principles: 


A 


First, that discipline and authority 
must be maintained by the State under 
all circumstances. There need be, how- 
ever, no conflict between the exercise 
of this discipline and authority and the 
humane and constructive treatment of 
the inmates of our institutions. 

Second, that while we should com- 
pensate and recognize good behavior 
and tHe desire and ability of the 
prisoner again to take up his respon- 
sibilities as a useful member of the 
community, we should also with vigor 
refuse to allow ourselves to be swayed 
by sentiment towards those who are 
unwilling to accept and abide by prison 
discipline and authority, or those who 
because of physical or mental disabil- 
ities will be unable on their release to 
adjust themselves to the requirements 
of society. 

If we are going to do anything last- 
ingly effective wé must consider the 
problem of laws, courts, prisons, parole, 


.and readjustment as interrelated parts 


of the whole social picture. 

Our parole board is not going to be 
wholly effective unless the prisoners 
who come before it have been properly 
prepared for their parole by their stay 
in prison. 

The problem before us at the moment 
is not that of crime but of the criminal. 
The basis of approach is that of intel- 
ligent coordination of all agencies that 
handle the criminal from the commis- 
sion of the crime to the return of the’ 
offender to society so that they may 
function as interrelated units of the 
whole correctional system. 


A 


The so-called Baumes laws sponsored 
by the crime commission, I am confi- 
dent, on the whole have served a dis- 
tinctly useful purpose. I do not agree 
with all of the recommendations of the 
commission, but they are unquestion- 
ably based on careful study and 
thought. 

The so-called fourth offender act, 
while appearing harsh, has, I believe, 
provided a deterring influence on the 
commission of crimes in this State. It 
fails, however, in my judgment in one 
basic principle, in that it neglects to 
recognize the difference in the degree 
and viciousness of crimes and in the 
criminal tendencies of the offender. 

Both offenders when convicted for 
the fourth time are automatically con- 
demned to life imprisonment and there 


is no discretion given to the courts or 
review to parole board. The harsh- 
nesS of the sentence regardless of sur- 
rounding conditions can be mitigated 
only by executive action, and it must be 
clear that no governor has either the 
time or the machinery with which to 
make exhaustive investigation or to 
form intelligent judgments. é 

Without deviating from the principle 
of a life sentence for all fourth offend- 
ers or weakening the provisions of the 
law so far as they relate to offenders 
of really criminal tendencies or record, 
there could in many cases be given to 
the parole court the right of review at 
some given period of the sentence, pro- 
viding the prisoner has shown by. his 
behavior in the correctional institution 
that he is ready and able to return to 
society. 

Progress has been made in recent 
years in the methods employed by our 
courts in probation work and in ascer- 
taining the facts relating to the his- 
tory, life and connections of a con- 
victed man prior to his sentence. A 
large number of extremely conscien- 
tious and well equipped probation of- 
ficers are continuously engaged in the 
duties and the functions of probation. 

Of great importance is intelligent 
segregation within the prisons to the 
end that the casual offender who is not 
yet of the fixed criminal type may be re- 
moved from association with the hard- 
ened incorrigible criminals. Many of 
these casual offenders who have not yet 


developed vicious criminal aude xia % 


may be reclaimed and again made us 

ful members of society, if they are 
placed in groups of others like them- 
selves and removed/from the influence 
of,their hardened and vicious fellows. 


A 


Intelligent and scientific ségregation 
should be according to mentality, crimi- 
nal proclivities, education and charac- 
ter, and can be secured only if ade- 
quate prison facilities are providéd. 

If a proper effective parole adminis- 
tration is set up there may actually be 
fewer paroles granted than at present. 
I want to see that the man who is en- 
titled to consideration will receive it 
and to make certain that the man who 
should remain in prison will actually 
stay there. f 

Many men in prison today are of 
such low or abnormal mental or physi- 
cal qualifications that they never will 
be useful in the community again, and 
in many cases if released will consti- 
tute a renewed menace. I can see little 


‘ justification for permitting men of that 


type to be at large at all, unless their 
mental or physical condition has been 
remedied. 

Finally, there is the question of the 
rehabilitation of the prisoner after he 
has been paroled or released from 
prison. We turn our prisoners back 
to society with a new suit of clothes 
and a $10 bill. 

Many of them want to go straight, I 
am certain, but they have a hard task 
ahead of them. They have no re- 
sources; they are under suspicion;-the 
world is against them. 

There must be many industrial or- 
ganizations which could without the 
slightest risk quietly employ exconvicts 
who have shown the desire and ability 
to work faithfully and effectively. 


il Strike in South Dakota 


Producing Well Is New Year’s Surprise 
By FRANK D. KRIEBS 


Secretary of Agriculture, State of South Dakota 


years that underlying South 

Dakota’s fertile soil, particularly 
in the western half and some of the 
southern portion, there is an abundance 
of oil. 

Their arguments, backed by our lig- 
nite coal deposits and natural gas 
wells, have been fully sustained by re- 
cent developments. South Dakota is 
now listed as one of the oil producing 
States. 

The Barker well No. 1, located 27 
miles northeast of Hot Springs, has 
brought in a commercial flow. of oil, at 
a depth of 1,328 feet. The flow is esti- 
mated to be between 15 and 25 barrels 
per hour. The drilling is being con- 
tinued and the flow of oil increases. 

Few people stop to realize just what 
this New:Year gift means to our State 
—the establishment of a new resource 
—oil. It means the testing of the vari- 
ous oil domes in our State. It means 
that more out-of-State capital will be 
invested, more development will be 
made along other lines, more people 
will come in, another source of tax, the 
possibility of discovering oil on our 
public school lands, rural credit lands, 
as well as State educational and insti- 
tutional land grants. Some of these 


G sears tha have contended for 


lands are in the vicinity of every oil 
field in South Dakota. 

_ Visualize, if you can, the possible 
income from the State and school lands 
that are in the vicinity of the present 
oil fields that are now being explored, 
the possibility of the revenue from the 
lands already leased, and the expan- 
sion of the fields to include more of our 
acreage. All State lands reserve oil 
rights, even if land is sold. 

The first oil discovered in South 
Dakota was in the Standing Butte well, 
35 miles northwest of Pierre. Owing 
to the tremendous flaw of artesian 
water encountered in the third artesian 
basis, which was not known until it 
was struck, the well had. to be aban- 
doned, 

The water now flowing forms a creek 
that is 26 miles long, emptying into 
the Cheyenne River and furnishes 
water, Winter and Summer, for hun- 
dreds of head of stock. The geologists 
claim that with the information gained 
in the drilling of this well oil can and 
will be found in this dome. 

With a dozen drilling rigs in South 
Dakota, the Barker well producing, we 


predict that the west river country will. 


see in the next few years great oil de- 
velopments. 
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